ADDENDUM 


FISCAL  YEAR  19  91 


HUD  SECTION  202 
SUPPORTIVE  HOUSING  FOR  THE  ELDERLY 


APPLICATION  FOR  FUND  RESERVATION 
(SUPPORTIVE  SERVICES  COMPONENT) 

PROPOSED  PROJECT; 

BUILDING  104  . 
INTHE 
CHARLESTOWN 
NAVY YARD 

46  UNITS 


CO-SPONSORS: 

BRICKLAYERS  &  LABORERS  CHARLESTOWN 
NON-PROFIT  DEVELOPMENT  CORP. 

AND 

BRICKLAYERS  &  LABORERS 
NON-PROFIT  HOUSING  CO.  INC. 


BRICKLAYERS  &  LABORERS  NON-PROFIT  HOUSING  CO.,  INC. 
BRICKLAYERS  &  LABORERS  CHARLESTCVW  NON-PROFIT  DEVELOPMENT  CORP. 

P.O.  BOX  1140 
BOS  TON,  MA  02130 


October  22,  1991 


Ms.  Jeanne  McHallam,  Director 
Housing  Development  Division 
U.S.  Department  of  HUD 
10  Causeway  Street 
Boston,  MA  02222-1092 

Dear  Ms  McHallam: 

I  am  writing  in  response  to  your  letter  dated  October  9,  1991, 
which  requests  additional  information  regarding  the  application 
submitted  by  the  Bricklayers  &  Laborers  Charlestown  Non-Profit 
Development  Corp.  (BLCNPDC),  and  the  Bricklayers  &  Laborers  Non- 
profit Housing  Co.,  Inc.  (BLNPHC),  Co-Sponsors,  to  convert 
Building  #104  at  the  Charlestown  Navy  Yard  (an  historic  building) 
into  46  units  of  elderly  housing  under  the  Section  202  Capital 
Advance  Program. 

Enclosed  are  items  of  information  for  the  following  Exhibits  as 
requested : 

1.  Exhibit  10.   A  certification  by  the  Clerk  of  BLCNPDC,  as 
Clerk,  that  the  resolution  required  in  Exhibit  10  was  passed. 

2.  Exhibit  1 1 .   A  list  of  Minority  Business  Enterprise  and  Women 
Owned  Business  Enterprise  contracts  awarded,  showing  dollar 
amounts . 

3.  Exhibit  16.   A  location  map  indicating  the  racial  composition 
of  the  neighborhood,  delineating  areas  of  racial 
concentration. 

4.  Exhibit  16.   Further  zoning  evidence  establishing  that  the 
proposed  housing  is  permitted. 

5.  Exhibit  16.   Further  evidence  of  Site  Control 

6.  Exhibit  29.   A  certification  regarding  relocation.   Please 
note  that  Building  #104  at  the  Charlestown  Navy  Yard  is  a 
vacant  building  being  converted  to  residential  use. 
Accordingly,  no  relocation  is  required. 


Ms.  Jeanne  McHallam 
October  22,  1991 
Page  2 


I  trust  that  the  above  listed  infor 

satisfy  HUD  requirements  regarding  our  application.   onuu 
require  further  clarification,  you  may  contact  Joanne  Troy 
BLCNPDC  (617)  277-8014  or  our  project  consultant,  Robert  A 
DeSimone  at  the  ACCESS  Group  (517)  933-5399. 


mation  will  be  sufficient  to 

Should  you 
at 


Thank  you  for  your  kind  consideration.   We  look  forward 
receiving  a  positive  response  to  our  application. 


to 


Sincerely , 


Thomas  Mclntyre 
President 


TM/11 


enclosures 


EXHIBIT   10 

BRICKLAYERS    &    LABORERS    NON-PROFIT    HOUSING    CO.     INC. 

BOARD   RESOLUTION   OF    SPONSORSHIP 

The  following  resolution  is  hereby  adopted  and  acknowledged  by; 
the  Bricklayers  &  Laborers  Non-Profit  Housing  Co.,  Inc.  (BLNPHC): 

WHEREAS,  BLNPHC  is  committed  to  providing  housing  and  services 
for  elderly  persons,  and 

WHEREAS,  the  need  for  housing  and  services  is  acute  among  elderly 
persons  in  Charlestown  and  the  City  of  Boston,  and 

WHEREAS,  BLNPHC  has  adopted  a  long  range  goal  to  provide  housing 
and  services  for  persons  who  are  elderly, 

BE  IT  RESOLVED  THAT: 

BLNPHC  shall  extend  its  maximum  efforts  to  provide 
housing  and  services  for  elderly  persons  through  the 
Section  202  Program,  and 

BLNPHC  shall  fully  support,  through  financial  and  Other 
resources,  the  successful  development  and  operation  of 
any  Section  202  housing  development,  for  which  it 
receives  preliminary  approval,  and 

BLNPHC  acknowledges  the  responsibilities  and 
obligations  of  sponsorship  of  Section  202  housing 
developments . 

ADOPTED  BY  THE  BOARD  OF  DIRECTORS  OF  BLNPHC. 

September    ,  1991 


Rsl¥o,A:1 


lerlc,    BLNPHC 


I,   Charles  Raso,   Clerk,  Dricklayerc  &  Laborers  Non-Profit  Housing  Co.   Inc., 
certify  that  thlB  resolution  was  passed  by  the  Board  of  Directors  of 
BLNPHC  on  September  23,   1991.  \      j 


Charges    Ra^b , ' Cl^rk ,    BLNPHC 


EXHIBIT  10 

BRICKLAYERS  &  LABORERS  CHARLESTOWN 
NON-PROFIT  DEVELOPMENT  CORP. 

BOARD  RESOLUTION  OF  SPONSORSHIP 

The  following  resolution  is  hereby  adopted  and  acknowledged  by; 
the  Bricklayers  &  Laborers  Charlestown  Non-Profit  Development 
Corp.  (BLNPDC) : 

WHEREAS,   BLCNPDC  is  committed  to  providing  housing  and  services 
for  elderly  persons,  and 

WHEREAS,   the  need  for  housing  and  services  is  acute  among  elderly 
persons  in  Charlestown  and  the  City  of  Boston,  and 

WHEREAS,   BLCNPDC  has  adopted  a  long  range  goal  to  provide  housing 
and  services  for  persons  who  are  elderly, 

BE  IT  RESOLVED  THAT: 

BLCNPDC  shall  extend  its  maximum  efforts  to  provide 
housing  and  services  for  elderly  persons  through   the 
Section  202  Program,  and 

BLCNPDC  shall  fully  support,  through  financial  and  other 
resources,  the  successful  development  and  operation  of 
any  Section  202  housing  development,  for  which  it 
receives  preliminary  approval,  and 

BLCNPDC  acknowledges  the  responsibilities  and 
obligations  of  sponsorship,  continuing  ownership,  and 
long-term  operation  of  Section  202  housing  developments. 

BE  IT  FURTHER  RESOLVED  THAT: 


This  resolution  be  made  a  part  of  the  Section  202  Application  for 
preliminary  Fund  Reservation  submitted  by  BLNPDC  in  Co- 
Sponsorship  with  Bricklayers  S.  Laborers  Non-Profit  Housing  Co., 
Inc.  (BLNPHC)  and  that  the  borrower  corporation  established  by 
BLCNPDC  and  BLNPHC  to  serve  as  mortgagor  for  this  Section  202 
Project  acknowledge  and  adopt  this  resolution. 

ADOPTED  BY  THE  BOARD  OF  DIRECTORS  OF  BLCNPDC 
September  23,  1991 


I,  Joanne  Troy,  certify  ^s/Clerk  of  Bricklayers-^  Laborers  Charlestown 
Non-Profit  Development  Corp.  that  this  resolution  was  passed  by 
the  Board  of  Directors  of  BLCNPDC  on  September  23,  1991 


EXHIBIT  11 
List  of  Minority  Business  Enterprise 

and 
Women  Owned  Business  Enterprise  Contracts  Awarded 

Of  the  two  Co-Sponsors,  the  Bricklayers  &  Laborers  Charlestown 
Non-profit  Development  Corp.  (BLCNPDC)  is  embarking  on  its  first 
project  and  therefore  has  had  not  prior  experience  with  engaging 
in  contracts  with  Minority  Business  Enterprises  or  with  Women- 
Owned  Business  Enterprises. 

However,  in  carrying  out  previous  projects,  the  Bricklayers  & 
Laborers  Non-Prof it  Housing  Co.,  Inc.  has  engaged  in  contracts 
with  the  following  such  businesses: 

Appollo  Floors,  Inc. 
121  Hamilton  Street 
Dorchester,  MA  02125 

Contract  Amount:   $308,000 

Meade  McGrath  Fence  Co. 
Newton,  MA 

Contract  Amount:   $26,000 

Skinner  General  Cleaning 
304  Washington  Street 
Dorchester,  MA  02121 

Contract  Amount:   $2,500 


EXHIBIT  16 

Location  Map  Indicating  the  Racial  Composition  of  Neighborhood 

The  following  maps,  obtained  from  the  Boston  Redevelopment 
Authority,  are  based  on  US  Census  data  indicating  the  racial 
composition  of  the  City  of  Boston  including  the  Charlestown  Area 
Ward  2,  where  Building  #104  is  located  within  the  Charlestown 
Navy  Yard: 

MAP 

NUM.     MAP  TITLE 

1.  1990  White  Population 
Percent  of  Ward/Precinct 

2.  1990  Black  Population 
Percent  of  Ward/Precinct 

3.  1990  Non-Hispanic  White  Population 
Percent  of  Ward/Precinct 

4.  1990  Hispanic  Population 
Percent  of  Ward/Precinct 

5.  1990  Asian,  Pacific  Island  Population 
Percent  of  Ward/Precinct 


EXHIBT  16 
Location  Maps  Indicating  The  Racial  Composition  of  Neighborhood  -  MAP  tfl 
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EXHIBIT  16 
Location  Maps  Indicating  The  Racil  Compcsition  of  Heighlporhood  -  Map  §2 
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EXHIBIT  16 


Location  Maps  Indicating  the  Racial  Composition  of  Neighborhood  -  Map  #3 
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EXHIBIT  16 


Location  Map  Indicating  the  Racial  Composition  of  Neigh'borhood.  -  Mar  §h 
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EXHIBIT  16 
Location  Map  Indicating  the  Racial  Composition  of  neighborhood  -  Map  Ify 
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EXHIBIT  16 


Further  Zoning  Evidence 


Establishing  That  the  Proposed  Housing  is  Permitted 


The  following  letter  from  Linda  Mongelli  Harr,  Advisor  to  the  City  of 
Boston  Zoning  Commission  and  its  attachments  indicate  that  the  proposed 
elderly  housing  at  Building  #10U  of  the  Charlestown  Navy  Yard  is  a 
permitted  use  under  the  Boston  Zoning  Code. 


City  of  Boston 
Zoning  Commission 


Cit>-  Hall— oth  Floor 

Boston.  Massachusetts  02201 

6r,"22-4300 


October  22,  1991 


Mr.  Thomas  Mclntyre,  President 
Attention:  Ms.  Joanne  Troy 
Bricklayers  and  Laborers  Charlestown 
Non-Profit  Development  Corporation 
P.O.  Box  1140 
Boston,  MA  02130 


Richard  B.  Fowler 

Chairman 

Robert  L.  Marr 

vice  Chairman 

Linda  Mongelli  Haar 

Advisor 

Marguerite  Hildebrand 

Secretarv- 


Commissioners 

Edward  D.  Casey 

Massachusetts  Motor  Truck 
Association.  Inc 

EdwardJ.  D'.Xgostino 

Mavor  s  Seleaion 

imandoj.  Domenechjr 

.Ma>  or  s  Stlaiion 

Robert  L.  Fondren 

Boston  Sodet>'  of  .Architects 

Richard  B.  Fowler 

Greater  Boston  Real  Estate 
Board 

Brian  Gilmore 

.Assoaated  Industries  of 
Massachusetts 

Joseph  VC.  Joyce 

Greaier  Boston  Massachusetts 
loKir  Cunal  AR-CIO 

Robert  L.  Marr 

.Master  Builders  Assoaation 
of  Boston 

Joan  M.  McGrath 

Mayor  s  Seleaion 

Brent  E.  Shay 

Greater  Boston  Chamber 

of  Commerce 


Dear  Mr.  Mclntyre: 

Subject:   Building  104,  Charlestown  Navy  Yard 

Building  104  of  the  Charlestown  Navy  Yard  is  in 
the  Housing  Priority  Area  of  the  New  Development  Area 
of  the  Charlestown  Navy  Yard  Subdistrict  of  the 
Harborpark  District,  as  designated  on  Map  2C  of  the 
BOSTON  ZONING  CODE  by  Map  Amendment  No.  253. 

Under  Section  42F-14,  subsection  4(d),  of  the 
ZONING  CODE,  multifamily  housing  (including  elderly 
housing)  is  an  allowed  use  in  the  Charlestown  Navy  Yard 
Subdistrict;  and  under  Subsection  2  and  Table  E  of 
Section  42F-14,  residential  uses,  including  multifamily 
housing,  are  primary  allowed  uses  in  the  Housing 
Priority  Area. 


Sincerely  yours 


-I^inda  Mongelli  Haar 

Adviser  to  the  Zoning  Commission 


Enclosures 

cc:   Mr.  Robert  DeSimone 

The  Access  Group,  Inc. 

Mr.  Robert  Rush 
BRA 


Boston  Soaet\-  of  Civil 
Engineers  (seat  vacant) 


Map  Amendment  Application  No.  313 
Boston  Redevelopment  Authority 
Harborpark  District:  Charlestown 

Waterfront:  Charlestown  Navy  Yard 


MAP  AMENDMENT  NO.  253  *ccnrrTrur 

t rrtL  r IVE 

THE  COMMONWEALTH  OF  MASSACHUSETTS         December  21.    1990 
CITY  OF  BOSTON 
IN  ZONING  COMMISSION 


The  Zoning  Commission  of  the  City  of  Boston,  acting  under  Chapter  665  of  the 
Acts  of  1956  as  amended,  after  due  report,  notice,  and  hearing  does  hereby  amend 
"Map  2  Charlestown,"  "Map  20  Harborpark  District:  Charlestown  Waterfront,"  and 
"Map  1 E  Harborpark  District:  North  End/Downtown  Waterfront,"  of  the  series  of 
maps  entitled  "Zoning  Districts  City  of  Boston,"  dated  August  15,  1962,  as  follows: 

1 .  By  changing  the  following  boundary  lines  from  the  dashed-line  district 
boundary  to  a  solid-line  subdistrict  boundary. 

On  Map  20: 

(a)  Southeasterly  boundary  of  William  J.  Barry  Playground  Recreation  Open 
Space  Subdistrict 

(b)  Southerly  boundary  of  Charlestown  Maritime  Economy  Resen/e 
Subdistrict 

On  both  Map  20  and  Map  IE: 

(c)  Northeasterly  boundary  of  Charlestown  Gateway  Subdistrict 

(d)  Northerly  and  northeasterly  boundaries  of  North  End  Waterfront 
Subdistrict 

2.  By  adding  to  Map  20  the  zoning  for  the  Charlestown  Navy  Yard  Subdistrict 
as  shown  on  the  attached  map  (attachment  1),  entitled  "Harborpark 
District/Charlestown  Navy  Yard/Proposed  Zoning." 

3.  By  adding  to  said  Map  20,  to  the  left  of  the  Charlestown  Navy  Yard 
Subdistrict  area,  the  attached  legend  (attachment  2),  for  the  zoning  added  in 
item  2  above. 


Date  of  public  notice:  November  19,  1990  (see  St.  1956,  c.  665,  s.5). 


NPZ23/16.RPT 
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Charlestown  Navy  Yard  area  on  said  Map  2  the  foNowin^  words 


Harborpark  District 
See  Map  2C 


NPZ23/16.RPT 
121290/2 


:harlestdwn  maritime  economy  reserve 
subdistrict 
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Attachment  2 


CHARLESTOWN   NAVY  YARD  SUBDISTRICT 


Parcel  or  Pier  Boundary 
Map  Key 
New  Development  Area; 

Housing  Priority  Area 

Parcel  4 

Parcel  5 

Parcel  6 

Parcel  7 

Pier  5 

Pier? 

Piers  6,  8,  9 


Maximum 
Height 


65' 

9071 35' 

110' 

125' 

155' 
55775'* 
35' 
35' 


•    • 


Shipyard  Park:  OS  (Open  Space)  Subdistrict 

"Historic  Monument  Area  (Special  Study  Area  1) 
B-1-U,    M-1-U  c      o      • 

See  Section  8-7,  Table  B 

See  Section  8-7,  Table  B 


*See  Section  42F-1 2.2 
'*See  Section  42F-12.5 


See  Article  42F 


Map  Amendment  Application   No.    313 


Map  Amendment  No.    253 


Chai  rrr.an 


C^-L^\     -^  -'•<^^■,^^^_/ 


In  Zoning  Commission 


Adopted       December  11,   1990 


y//- 


Attest; 


Secrej^ry 


Map  Amendment  Application  No.  313 


M.^  -  Amendment  No.  253 


The  foregoing  amendment  was  presented  to  the  Mayor  on  December  13,  1990,  and  was 
signed  by  him  on  December  21,  1990,  whereupon  it  became  effective  on  December  21, 
1990,  in  accordance  with  the  provisions  of  Section  3  of  Chapte-  665  of  the  Acts 
of  1956. 


Attes 


t:^^, 


4.C  ttltc  ^^£^^  ^  a.^^ 


Secretly  to  the  Zoning  Commission 


Text  Amendment  Application  No.  1 78 
Boston  Redevelopment  Authority 
Harborpark  District:  Charlestown 
Navy  Yard 


TEXT  AMENDMENT  NO.  146 
THE  COMMONWEALTH  OF  MASSACHUSETTS 

*r  rrrr T  rue 

CITY  OF  BOSTON  Decemoer  21,    1990 

IN  ZONING  COMMISSION 


The  Zoning  Commission  of  the  City  of  Boston,  acting  under  Chapter  665  of  the 
Acts  of  1956  as  amended,  after  due  report,  notice,  and  hearing  does  hereby  amend 
the  Boston  Zoning  Code  as  follows: 


By  inserting,  after  Article  42D,  the  following  article: 


ARTICLE  42F 

HARBORPARK  DISTRICT 

CHARLESTOWN  NAVY  YARD 


SECTION  42F-1.  Statement  of  Purpose.  Goals,  and  Obiectives.  The  purpose 
of  this  Article  is  to  establish  the  zoning  regulations  for  the  comprehensive  plan 
for  the  Charlestown  Navy  Yard  within  the  Harborpark  District  as  required  by  the 
provisions  of  the  Harborpark  Interim  Planning  Overlay  District,  Article  27C  of 
this  Code.  Together  with  Articles  42A,  42B,  and  42E,  this  Article  establishes  the 
Harborpark  District.  The  goals  and  objectives  of  this  Article  and  the  Harborpark 
District  Plan  are  to  protect  the  Harborpark  District  from  inappropriate  land  and 
water  uses;  to  promote  balanced  growth  along  Boston's  shoreline;  to  allow  the 
waterfront  to  be  used  as  a  public  resource  and  thereby  to  extend  rts  use  and 
benefit  to  the  greatest  number  of  people;  to  preserve  and  protect  public  open 
space  and  beach  area  within  the  harbor  area;  to  promote  public  access  to  the 
waterfront;  to  promote  residential  and  mixed-use  commercial  activities  compatible 
with  adjacent  areas;  to  promote  the  economic  growth  and  development  of  water- 
dependent  and  water-related  commercial  activity;  to  protect  the  working 
waterfront  and  preserve  areas  for  water-dependent  uses;  to  promote  public 
waterborne  transportation;  and  to  promote  uses  which  integrate  uses,  activities, 
and  physical  connections  between  the  harbor  and  its  surrounding  neighborhoods. 

*Date  of  public  notice:  November  19,  1990  (see  St.  1956,  c.  665,  s.  5). 

TA53/02.RPT 
121390/1 


SECTION  42F-2.   Recognition  of  the  Harborpark  District  Plan.  In 
accordance  with  Section  27C-16  of  this  Code,  which  required  production  of 
comprehensive  planning  policies,  development  controls,  and  design  guidelines  for 
the  Harborpark  District,  the  commission  hereby  recognizes  the  Harborpark  District 
Plan  as  the  general  plan  for  the  Charlestown  Navy  Yard  within  the  Harborpark 
District.  The  Harborpark  District  Plan  shall  also  serve  as  the  portion  of  the 
general  plan  for  the  City  of  Boston  applicable  to  the  Charlestown  Navy  Yard 
within  the  Harborpark  District.  This  Article  is  an  integral  part  of  and  one  of  the 
means  of  implementing  the  Harborpark  District  Plan,  the  preparation  of  which  is 
pursuant  to  Section  70  of  Chapter  41  of  the  General  Laws,  Section  652  of  the 
Acts  of  1960,  and  Section  3  of  Chapter  4  of  the  Ordinances  of  1952. 

SECTION  42F-3.  Physical  Boundaries.  The  provisions  of  this  Article  are 
applicable  only  in  the  Charlestown  Navy  Yard  Subdistrict  of  the  Harborpark 
District.  The  boundaries  of  the  Charlestown  Navy  Yard  and  its  subdistricts  are  as 
shown  on  the  map  entitled  "Map  2C  Harborpark  District:  Charlestown  Waterfront 
(supplemental  to  'Map  2  Charlestown'),"  of  the  series  of  maps  entitled  "Zoning 
Districts  City  of  Boston,"  as  amended. 

SECTION  42F-4.  Apolicabilitv.  This  Article  together  with  the  rest  of  this 
code  constitutes  the  zoning  regulation  for  the  Charlestown  Navy  Yard  Subdistrict 
of  the  Harborpark  District  and  applies  to  the  use  or  occupancy  of  any  structure 
or  land  (including  submerged  land  and  Tidelands)  and  the  erection,  reconstruction, 
extension,  or  alteration  of  any  structure  or  part  thereof  as  specified  in 
Section  4-1  regarding  the  conformity  of  structures  and  land  to  this  code. 
Exceptions  to  the  provisions  of  this  Article,  pursuant  to  Article  6A,  shall  not  be 
available  except  to  the  extent  expressly  provided  in  this  Article  or  Article  6A. 
Except  where  specifically  otherwise  indicated  in  this  Article,  the  provisions  of 
this  Article  supersede  Article  8  (except  Section  8-6),  Article  13  (except 
Section  13-3),  and  Articles  14  through  24,  inclusive,  of  this  Code.  Where 
conflicts  exist  between  the  provisions  of  this  Article,  and  the  remainder  of  the 
Code,  the  provisions  of  this  Article  shall  govern.  The  following  Proposed 
Projects,  however,  are  exempt  from  the  provisions  of  this  Article  and  are 
governed  by  the  rest  of  this  Code. 

1.  Any  Proposed  Project  for  which  application  to  the  Inspectional  Services 
Department  for  a  building  or  use  permit  has  been  made  prior  to  the  first 
notice  of  hearing  before  the  Zoning  Commission  for  adoption  of  this  Article 
and  for  which  no  Zoning  Relief  is  required. 

2.  Any  Proposed  Project  for  which  appeal  to  the  Board  of  Appeal  for  any 
Zoning  Relief  has  been  made  prior  to  the  first  notice  of  hearing  before  the 
Zoning  Commission  for  adoption  of  this  Article,  provided  that  such  Zoning 
Relief  has  been  or  thereafter  is  granted  by  the  Board  of  Appeal  pursuant  to 
such  appeal. 
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TIDELANDS  REGUUkTlONS 

SECTION  42F-5.  Chapter  91  Requirements.  In  accordance  with  Chapter  91 
of  the  General  Laws  of  Massachusetts  ("Chapter  91")  and  the  regulations 
promulgated  thereunder,  certain  Projects  (as  that  term  is  defined  below)  located 
in  Tidelands  require  a  license  ("Chapter  91  License")  from  the  Commonwealth's 
Department  of  Environmental  Protection  ("DEP").  Section  18  of  Chapter  91 
requires  that  the  planning  board  of  a  municipality  in  which  a  Project  requiring  a 
Chapter  91  license  is  located  (i.e.,  the  Boston  Redevelopment  Authority,  in  Boston) 
submit  a  written  recommendation  ("Section  18  Recommendation")  stating  whether 
the  planning  board  believes  the  Project  would  serve  a  proper  public  purpose  and 
would  not  be  detrimental  to  the  public's  rights  in  Tidelands  (the  "Section  18 
Standard").  Such  a  Section  18  Recommendation  with  respect  to  a  Project 
requiring  a  Chapter  91  License  and  located  in  the  Harborpark  District  shall  be 
made  by  the  Boston  Redevelopment  Authority  in  accordance  with  the  provisions  of 
Subsection  1  of  this  Section  42F-5.  For  the  purposes  of  this  Section  42F-5  only, 
the  term  "Project"  shall  mean  a  development,  activity,  or  change  of  use  requiring 
a  Chapter  91  License. 

1 .        Determination  of  Proper  Public  Purpose.  The  Boston  Redevelopment 
Authority,  in  making  a  Section  18  Recommendation  regarding  a  Project 
located  in  the  Charlestown  Navy  Yard  Subdistrict  of  the  Harborpark  District, 
shall  determine  whether  such  Project  sen/es  a  proper  public  purpose  and 
would  not  be  detrimental  to  the  public's  rights  in  Tidelands.  The  Boston 
Redevelopment  Authority  shall  base  such  determination  on  the  conformity  of 
the  Project  to  the  provisions  of  Subsections  2  through  9  of  this  Section, 
and  on  the  extent  to  which  the  Project  reasonably  and  appropriately 
preserves  and  enhances  the  public's  rights  in  Tidelands  including,  without 
limitation,  the  public's: 

(a)  visual  access  to  the  water,  whether  such  Project  is  for  a  Water- 
Dependent  or  non-Water-Dependent  Use  on  Private  or  Commonwealth 
Tidelands; 

(b)  rights  to  fishing,  fowling,  and  navigation  and  the  natural  derivatives 
thereof,  if  such  Project  is  for  a  Water-Dependent  Use  or  non-Water- 
Dependent  Use  on  Private  or  Commonwealth  Tidelands; 

(c)  physical  access  to  and  along  the  water's  edge  for  recreation,  commerce, 
and  other  lawful  purposes,  and  interest  in  public  recreational 
opportunities  at  the  water's  edge  and  open  space  for  public  use  and 
enjoyment,  if  such  Project  is  for  a  Water-Dependent  Use  or  non-Water- 
Dependent  Use  on  Commonwealth  Tidelands; 

(d)  interest  in  the  preservation  of  the  historic  character  of  the  Project's 
site; 

(e)  interest  in  industrial  and  commercial  waterborne  transportation  of  goods 
and  persons; 

(f)  interest  in  repair  and  rehabilitation  of  dilapidated  piers  that  blight  the 
Harborpark  District  and  limit  public  access;  and 
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(g)      interest  in  safe  and  convenient  navigation  in  Boston  Harbor,  including 
without  limitation: 

(i)         navigation  by  water  transportation  Vessels,  such  as  ferries,  water 
taxis,  water  shuttles,  or  commuter  vessels,  including,  without 
limitation,  appropriate  and  convenient  navigation  by  such  Vessels 
outside  of  the  Main  Shipping  Channel  and  other  established 
channels; 

(ii)        navigation  by  deep  draft  Vessels,  including  without  limitation, 
appropriate  navigation  in  the  Main  Shipping  Channel  and  other 
established  channels  and  the  requirements  of  turning,  anchorage, 
and  approaches  to  deep  water  piers  and  berths; 

(Hi)        navigation  by  Recreational  Vessels  and  small  Commercial  Vessels 
outside  of  the  Main  Shipping  Channel  and  other  established 
channels  as  necessary  or  convenient  for  such  vessels  to  avoid 
interference  with  water  transportation  Vessels  and  deep  draft 
shipping  and  as  otherwise  required  for  the  purposes  of  harbor 
traffic  management;  and 

(iv)       navigation,  as  appropriate  to  the  site,  by  U.S.  Coast  Guard,  U.S. 
Naval,  police,  fire,  and  other  public  safety  Vessels. 

Public  Access  to  the  Waterfront  and  Open  Space.  Public  access  to  the 
waterfront  and  Open  Space  is  a  central  policy  of  the  Harborpark  District 
Plan.  Pursuant  to  this  policy,  the  Boston  Redevelopment  Authority  shall  not 
make  a  positive  Section  18  Recommendation  with  respect  to  a  Project  that 
the  Boston  Redevelopment  Authority  determines  will  significantly  interfere 
with  public  rights  to  walk  or  otherwise  pass  freely  on  Commonwealth 
Tidelands  for  purposes  of  commerce,  recreation,  and  all  other  lawful 
activities;  or  on  Private  Tidelands  for  purposes  of  fishing,  fowling, 
navigation,  and  the  natural  derivatives  thereof.  The  Boston  Redevelopment 
Authority  shall  find  that  the  Section  18  Standard  is  not  met  if  the  Project 
does  not  comply  with  the  following  public  access  conditions: 

(a)      To  the  extent  that  the  Project  site  includes  Flowed  Private  Tidelands, 
the  Project  shall  allow  continuous,  on-foot,  lateral  passage  by  the 
public  in  the  exercise  of  its  rights  therein,  wherever  feasible;  any  Pier, 
wharf,  groin,  jetty,  or  other  structure  on  such  Tidelands  shall  be 
designed  to  minimize  interference  with  public  passage,  either  by 
maintaining  at  least  a  five-foot  clearance  above  the  ground  along  the 
high  water  mark,  by  providing  a  stairway  for  the  public  to  pass 
laterally  over  such  structures,  or  by  other  means  of  lateral  access 
substantially  consistent  with  the  foregoing;  where  obstruction  of 
continuous  access  below  the  high  water  mark  is  unavoidable,  the 
Project  shall  provide  free  lateral  passage  to  the  public  above  said  mark 
in  order  to  mitigate  interference  with  the  public's  right  to  pass  freely 
on  Flowed  Private  Tidelands; 
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(b)  To  the  extent  that  the  Project  site  includes  Flowed  or  Filled 
Commonwealth  Tidelands,  or  Filled  Private  Tidelands,  the  Project  shall 
include  reasonable  measures  to  provide  on-foot  passage  on  such  lands 
for  the  public  in  the  exercise  of  its  hghts  therein,  in  accordance  with 

the  following  provisions: 

(i)       if  the  Project  is  not  a  Water-Dependent  Use  Project,  said  Project 
shall  provide  a  public  Pedestrian  Access  Network; 

(ii)       if  the  Project  is  a  Water-Dependent  Use  Project,  the  Project  shall 
provide  for  public  passage  by  such  means  as  are  consistent  with 
the  need  to  avoid  undue  interference  with  the  Water- Dependent 
Use  or  Uses  in  question  and  to  avoid  any  safety  hazard  to  people 
working  on  or  visiting  the  Project  site;  measures  which  may  be 
appropriate  in  this  regard  include,  but  are  not  limited  to,  allowing 
the  public  to  pass  laterally  along  portions  of  the  Project  shoreline 
or  transversely  across  the  site  to  a  point  on  the  Project  shoreline; 

(c)  All  Open  Space  areas  established  pursuant  to  Section  42F-6  located  on 
Commonwealth  Tidelands  and  all  Public  Access  Facilities  described  in 
paragraphs  (a)  and  (b)  of  this  Subsection  2  shall  be  open  and  accessible 
to  the  public  twenty-four  (24)  hours  a  day.  No  gates,  fences,  or 
barriers  may  be  placed  on  said  Public  Access  Facilities  or  Open  Space 
in  a  manner  that  would  impede  or  discourage  the  free  flow  of 
pedestrian  movement  thereon.  The  foregoing  shall  not  be  deemed  to 
prohibit  the  placing  of  temporary  barriers  as  required  in  emergencies  or 
in  connection  with  construction,  maintenance  of  structures  or  essential 
services,  or  the  like,  provided  that  interference  with  pedestrian  access 
and  passage  is  minimized  to  the  extent  reasonably  practicable  and 
consistent  with  public  safety  and  that  such  barriers  are  in  place  no 
longer  than  necessary.  All  such  pedestrian  access  facilities  shall  be 
Accessible  to  Physically  Handicapped  Persons  as  those  terms  are  defined 
in  Section  30-2.  Active  pedestrian  use  of  such  Open  Space  areas  and 
pedestrian  access  facilities  shall  be  encouraged  on  a  year-round  basis, 
particularly  for  water-related  activities,  through  such  means  as 
appropriate  ground-level  uses  of  adjacent  buildings  and  facilities  and 
amenities  designed  to  be  attractive  to  pedestrians.  Maintaining, 
cleaning,  landscaping,  and  managing  such  Open  Space  areas  and 
pedestrian  access  facilities  shall  at  all  times  be  the  responsibility  of  the 
Chapter  91  licensee  of  the  Project.  The  Applicant  for  any  Project 
subject  to  or  electing  to  comply  with  the  development  review  provisions 
of  Section  42F-8  shall  include  in  the  urban  design  component  of  its 

Draft  Project  Impact  Report,  submitted  pursuant  to  Section  31-5.3,  an 
Open  Space  and  Public  Access  Plan,  including  plans,  drawings, 
specifications,  descriptions  of  proposed  uses,  and  descriptions  of 
proposed  management  measures  and  access-related  rules  and  regulations, 
If  any  sufficient  to  permit  the  Boston  Redevelopment  Authority  to 
determine  the  conformity  of  the  Project  to  this  Subsection  2  and 
Section  42F-6,  and  to  make  a  Section  18  Recommendation. 

(d)      Any  Project  required  to  provide  Public  Access  Facilities  in  accordance 
with  paragraph  (b),  above,  shall  encourage  public  patronage  of  such 
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facilities  by  placing  and  maintaining  adequate  signage  at  all  entryways 
and  at  other  appropriate  locations  on  the  site;  said  signage  shall: 

(i)         conform  to  Article  1 1 ,  Signs,  of  this  Code; 

(ii)        conform,  as  applicable,  to  design  guidelines  for  Harborwalk 

signage  to  be  issued  as  regulations  by  the  Boston  Redevelopment 
Authority;  and 

(iii)        Include  at  least  one  sign,  conforming  to  such  design  guidelines 
and  placed  in  a  prominent  location,  which  advises  the  public  of 
its  access  rights  and  discloses  whatever  access-related  rules  and 
regulations  are  in  effect,  if  any. 

Creation  of  Housing  on  Land  not  Owned  by  a  Public  Ager»cy.  In  a  Project 
to  construct  ten  (10)  or  more  units  of  housing  in  the  Charlestown  Navy  Yard 
Subdistrict  of  the  Harborpark  District  on  a  Lot  not  owned  by  a  Public 
Agency  as  of  the  date  on  which  a  Project  Notification  Form  for  the  Project 
is  filed,  pursuant  to  Section  31-5.1,  or  if  no  Project  Notification  Form  is 
required,  as  of  the  date  on  which  a  building  permit  application  for  the 
Project  is  filed,  which  Lot  includes  Commonwealth  Tidelands,  the  Boston 
Redevelopment  Authority  shall  find  that  the  Section  18  Standard  is  not  met 
unless  at  least  ten  percent  (10%)  of  the  dwelling  units  proposed  on  site  shall 
be  Affordable;  or,  subject  to  the  approval  of  the  Boston  Redevelopment 
Authority,  to  the  extent  that  such  ten-percent  requirement  is  not  met,  the 
Applicant  shall  create  or  cause  the  creation  of  Affordable  dwelling  units  off 
site  in  accordance  with  Subsection  5  of  this  Section  by  making  a  dollar 
contribution  to  the  Neighborhood  Housing  Trust  or  another  entity  designated 
by  Boston  Redevelopment  Authority,  calculated  by  multiplying  the  total 
number  of  dwelling  units  in  the  Project  by  0.2,  and  multiplying  the  result  by 
the  average  per-unit  assistance  granted  by  the  Neighborhood  Housing  Trust 
for  the  twelve  (12)  months  prior  to  the  effective  date  of  this  Article,  and 
multiplying  that  result  by  the  ratio  of  the  then  Index  to  the  Index  in  effect 
as  of  such  effective  date. 

Creation  of  Housing  on  Land  Owned  by  a  Public  Agency.  In  a  Project  to 
construct  four  (4)  or  more  units  of  housing  on  a  Lot  that  is  owned  by  a 
Public  Agency  as  of  the  date  on  which  a  Project  Notification  Form  for  the 
Project  is  filed,  pursuant  to  Section  31-5.1,  or  if  no  Project  Notification 
Form  is  required,  as  of  the  date  on  which  a  building  permit  application  for 
the  Project  is  filed,  which  Lot  includes  Commonwealth  Tidelands,  the  Boston 
Redevelopment  Authority  shall  find  that  the  Section  1 8  Standard  is  not  met 
unless  at  least  twenty-five  percent  (25%)  of  the  dwelling  units  proposed  on 
site  shall  be  Affordable;  or,  subject  to  the  approval  of  the  Boston 
Redevelopment  Authority,  to  the  extent  such  twenty-five  percent  (25%) 
requirement  is  not  met,  the  Applicant  shall  create  or  cause  the  creation  of 
Affordable  dwelling  units  off  site  in  accordance  with  Subsection  5  of  this 
Section  by  making  a  dollar  contribution  to  the  Neighborhood  Housing  Trust 
or  another  entity  designated  by  the  Boston  Redevelopment  Authority, 
calculated  by  multiplying  the  total  number  of  dwelling  units  in  the  Project 
by  0.5,  and  multiplying  the  result  by  the  average  per-unit  assistance  granted 
by  the  Neighborhood  Housing  Trust  for  the  twelve  (12)  months  prior  to  the 
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effective  date  of  this  Article,  and  multiplying  that  result  by  the  ratio  of  the 
then  Index  to  the  Index  in  effect  as  of  such  effective  date. 

Anything  to  the  contrary  herein  contained  notwithstanding,  the  provisions  of 
this  Subsection  4  and  of  Subsection  3  of  this  Section  42F-5  shall  apply  to 
any  Proposed  Project  for  residential  uses  located  in  the  Charlestown  Navy 
Yard  Subdistrict. 

Construction  of  Affordable  Housing  Off  Site.  The  following  provisions  shall 
govern  the  construction  of  Affordable  dwelling  units  off  site  in  satisfaction 
of  the  requirements  of  Subsections  3  and/or  4  of  this  Section: 

(a)      Subject  to  the  approval  of  the  Boston  Redevelopment  Authority,  if  a 
Project  is  located  in  the  Charlestown  Navy  Yard  Subdistrict,  the 
Applicant  may  fulfill  the  obligations  of  Subsections  3  and/or  4  of  this 
Section  by  creating  housing  off  site  in  the  Charlestown  Navy  Yard 
Subdistrict  or  the  Charlestown  neighborhood.  In  determining  whether 
to  approve  the  construction  of  Affordable  dwelling  units  off  site,  the 
Boston  Redevelopment  Authority  shall  take  into  account  the  number  of 
Affordable  dwelling  units  which  have  been  created  in  the  Charlestown 
Navy  Yard  or  Charlestown  Neighborhood,  since  the  effective  date  of 
this  Article.  The  Boston  Redevelopment  Authority  shall  base  its 
approval  on  the  standard  that  a  minimum  of  twenty-five  percent  (25%) 
of  the  total  number  of  housing  units  within  the  Charlestown  Navy  Yard 
Subdistrict  be  Affordable. 

For  the  purposes  of  this  Subsection  5  and  the  preceding  Subsections  3  and 
4,  "housing"  shall  mean  those  uses  identified  in  Section  42F-1 4.4(d). 

Provision  for  Water  Transportation  Fadltties.  To  promote  an  effective 
water  transportation  system  and  to  ensure  use  of  the  waterfront  and  full 
access  to  recreational,  commuting,  and  economic  activities,  the  Boston 
Redevelopment  Authority  shall  find  that  the  Section  18  Standard  is  not  met 
with  respect  to  a  Project  located  in  the  Charlestown  Navy  Yard  unless  the 
Project  conforms  to  the  requirements  for  water  transportation  facilities  set 
forth  below,  as  applicable: 

(a)  Waler  Transportation  Fadlity  Requirement  In  making  a  Section  18 
Recommendation  with  respect  to  such  a  Project,  the  Boston 
Redevelopment  Authority  shall  consider  the  extent  to  which  provision  is 
made  on  the  Project  site  for  waterborne  passenger  transportation 
facilities,  including,  without  limitation,  terminals  and  landings  for  water 
ferries,  water  shuttles,  or  water  taxis,  and  free  public  landings,  as 
appropriate  to  the  scale,  use,  and  location  of  the  Project  and  in 
accordance  with  the  water  transportation  guidelines  of  the  Harborpark 
District  Plan. 

(b)  Shoreline  Construction.  In  order  to  provide  appropriate  docking  areas 
for  emergencies  and  other  harbor  activities,  all  portions  of  the 
shoreline  of  a  Project  consisting  of  seawalls  or  bulkheads,  but  not 
including  Piers,  which  are  restructured  and  which  abut  waters  accessible 
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by  Vessels  shall  be  constructed,  to  the  extent  reasonably  practicable,  in 
such  a  manner  as  can  accommodate  such  Vessels  alongside  for  dockage. 

7.  Uses  AJlowed  in  Ttdelands  Proposed  to  be  Riled  and  on  Floating  Stnjctures. 

No  portion  of  a  Project  located  on  Tidelands  which  are  filled  after  the  date 
of  the  first  notice  of  hearing  before  the  Zoning  Commission  on  this  Article 
shall  be  erected,  used,  or  arranged  or  designed  to  be  used  (a)  except  for  a 
Water-Dependent  Use  otherwise  allowed  or  conditionally  permitted  for  such 
Project,  subject  to  the  provisions  of  Article  6;  or  (b)  as  otherwise  provided 
below.  In  making  a  Section  18  Recommendation  with  respect  to  a  Project 
involving  such  new  fill,  the  Boston  Redevelopment  Authority  shall  find  that 
the  Section  18  Standard  is  not  met  unless  such  new  fill  is  limited  to  the 
extent  reasonably  practicable  by  measures  such  as  substituting  pile- 
supported  or  floating  structures  for  new  fill  or  relocating  the  use  to  a 
position  above  the  High  Tide  Line.  The  foregoing  shall  not,  however, 
prohibit  or  limit  the  use  of  new  fill  the  purpose  of  which  is  to  eliminate 
irregularities  in  or  repair  previously  altered  portions  of  the  shoreline 
included  in  the  Project,  provided  that  such  new  fill  replaces  previously 
authorized  fill  elsewhere  along  such  shoreline  on  a  one-to-one  square  foot 
basis  (new  fill  to  removed  fill).  The  foregoing  shall  also  not  prohibit  or 
limit  the  use  of  new  fill  the  purpose  of  which  is  to  accommodate 
mechanical  or  structural  elements  of  the  Project  that  enter  the  seabed,  such 
as,  without  limitation,  elevator  shafts,  ventilation  shafts,  utility  conduits, 
piles,  or  the  like,  provided  that  such  fill  is  limited  to  that  reasonably 
required  under  the  circumstances  and  provided,  further,  that  all  such 
mechanical  elements,  structural  elements,  and  fill  are  wholly  contained  within 
the  edges  of  a  Pier.  Piles  are  not  considered  "fill"  for  the  purposes  of  this 
Article.  New  fill,  in  any  event,  is  prohibited  in  any  area  where  Pier 
construction  or  extension  is  prohibited  by  this  Code. 

No  floating  structure,  other  than  a  Vessel,  shall  be  used  or  arranged  or 
designed  to  be  used  except  for  a  Water-Dependent  Use  otherwise  allowed  for 
the  location  of  such  structure  or  conditionally  permitted,  subject  to  the 
provisions  of  Article  6. 

8.  Regulations  Goveming  Piers  and  Otfier  Staictures  in  the  Chartestown  Navy 
Yard.  Within  the  Charlestown  Navy  Yard  no  portion  of  any  Pier  other  than 
an  Existing  Pier  shall  be  erected,  used,  or  arranged  or  designed  to  be  used 
except  as  publicly  Accessible  Open  Space  or  for  a  Water-Dependent  Use 
otherwise  allowed,  or  conditionally  permitted  subject  to  the  requirements  of 
Article  6,  for  the  location  pursuant  to  this  Article. 
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REGULATIONS  APPUCABLE  IN  THE  CHARLESTOWN  NAVY  YARD 

SECTION  42F-6.  Open  Space  Requirements.  At  least  fifty  percent  (50%)  of 
the  total  Lot  Area  of  all  Lots  included  within  the  Charlestown  Navy  Yard 
Subdistrict,  excluding  the  Historic  Monument  Area,  shall  be  devoted  to  Open 
Space.  The  Department  of  Inspectional  Sen/ices  shall  not  issue  a  building  permit 
with  respect  to  a  Proposed  Project  within  the  Charlestown  Navy  Yard  Subdistrict, 
excluding  the  Historic  Monument  Area,  involving  new  construction  not  wholly 
contained  within  the  envelope  of  an  existing  building  without  first  receiving  a 
certification  by  the  Boston  Redevelopment  Authority  that  such  Proposed  Project 
includes  or  provides  for  sufficient  Open  Space  in  the  context  of  existing  and 
planned  development  contemplated  in  the  Charlestown  Navy  Yard  Master  Plan  and 
this  Article,  so  that  the  foregoing  fifty  percent  (50%)  Open  Space  requirement 
will  be  met  in  the  context  of  such  existing  and  plannea  development. 

For  the  purposes  of  this  Article,  the  term  "Open  Space"  shall  mean  land 
areas  and  areas  on  Piers  excluding  (a)  any  area  occupied  by  a  building  or  roofed 
structure,  or  othen/vise  enclosed;  (b)  any  parking  lot  or  parking  area;  (c)  any 
street;  (d)  any  private  road  or  area  devoted  to  motor  vehicle  use;  (e)  any  salt- 
water area  below  the  mean  high  tide  line,  but  not  the  area  of  Piers  over  salt- 
water areas;  (f)  marina  slips  or  floats  or  other  floating  structures;  (g)  swimming 
pools;  and  (h)  tennis  courts,  but  shall  include  the  entire  area  within  the  National 
Historical  Park. 

The  foregoing  notwithstanding,  the  following  areas  shall  be  deemed  "Open 
Space": 

(v)      any  area  occupied  by  a  building  not  exceeding  a  Building  Height  of 
fifteen  (1 5)  feet  and  a  gross  floor  area  of  four  hundred  (400)  square 
feet  and  resen/ed  exclusively  for  use  as  a  Water-Dependent  Use  or  a 
recreational  use  permitted  as  a  conditional  use  pursuant  to 
Subsection  42F-1 4.5(a); 

(w)     any  area  occupied  by  a  street  or  private  way  open  only  to  pedestrians 
and  emergency  vehicles; 

(x)      any  area  at  grade,  pedestrian-accessible  to  members  of  the  public 
twenty-four  (24)  hours  per  day,  covered  by  a  weather-protective 
enclosure  or  roof  structure,  provided  that  an  exception  allowing  the 
designation  of  such  area  as  Open  Space  is  granted  by  the  Board  of 
Appeal,  subject  to  the  requirements  of  Article  6A.  For  the  purposes  of 
this  clause  (x),  Open  Space  shall  not  include  any  such  area  covered  by 
a  portion  of  a  building,  which  portion  is  used  or  designed  to  be  used 
for  human  occupancy  or  which  contains  or  supports  mechanical 
equipment  principally  serving  portions  of  the  building  other  than  the 
enclosed  Open  Space  area; 

(y)      any  area,  at  grade,  otherwise  meeting  the  definition  of  Open  Space,  as 
set  forth  in  this  Section,  but  covered  by  a  pedestrian  skywalk  or 
skybridge,  provided  that  an  exception  allowing  the  designation  of  such 
area  as  Open  Space  is  granted  by  the  Board  of  Appeal,  subject  to  the 
requirements  of  Article  6A; 
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(z)       any  area  beneath  an  archway,  which  archway  is  not  less  than  forty  (40) 
feet  wide  at  grade  and  forty  (40)  feet  high  at  its  apex  and  open  at 
both  ends. 

All  Open  Space  areas  shall  be  Accessible  to  Physically  Handicapped  Persons, 
as  those  terms  are  defined  in  Section  30-2.  The  foregoing  shall  not  prohibit 
occasional  access  to  or  over  Open  Space  by  vehicles  reasonably  required  to 
construct  or  maintain  the  structures  or  essential  services  on  the  Lot,  or  by 
vehicles  required  to  service,  load,  or  unload  Commercial  Vessels,  or  by  emergency 
vehicles.  However,  routine  access  to  or  over  Open  Space  areas  by  vehicles 
transporting,  loading,  or  unloading  passengers  or  supplies  for  the  normal  operation 
of  buildings  and  uses,  other  than  as  set  forth  in  the  preceding  sentence,  is  not 
consistent  with  the  foregoing  definition. 

SECTION  42F-7.  Waterfront  Yard  Area  Requirements.  Except  as  otherwise 
expressly  provided  in  this  Article,  each  Lot  in  the  Charlestown  Navy  Yard 
Subdistrict  of  the  Harborpark  District  adjacent  to  or  including  the  High  Tide  Line 
or  an  edge  of  a  Pier  seaward  of  the  Hiqh  Tide  Line  shall  include  a  Waterfront 
Yard  Area  adjacent  to  and  landward  of  such  High  Tide  Line  or  edge  of  Pier,  as 
the  case  may  be.  The  required  Waterfront  Yard  Area  shall  be  connected  within 
each  Lot  and  at  the  boundaries  thereof  so  as  to  provide  a  continuous  path  along 
the  waterfront,  with  a  minimum  width  at  the  places  of  connection  of  no  less  than 
twelve  (12)  feet.  The  dimensions  of  the  required  Waterfront  Yard  Area  are  set 
forth  in  Table  A  of  this  Article. 


TABLE  A 

Required  Depth  of  Waterfront  Yard  Area 

Required 

Setback  at  Required  Required 

Shoreline,  Setback  at  Setback 

excluding  Sides  of  at  Ends 

Location  Piers  Piers  of  Piers 

Charlestown  Navy  Yard  generally  35'  12'  35' 

Parcels  6  and  7  20'  20'  20" 

Parcel  5:  See  also  Subsection  42F-13.3. 

The  provisions  of  Article  6A  shall  be  applicable  to  the  Waterfront  Yard  Area 
requirement.  The  following  additional  provisions  shall  apply  to  the  Waterfront 
Yard  Area  requirement: 

1 .       Waterfront  Yard  Area  Measurements.  The  depth  of  the  Waterfront  Yard 
Area  shall  be  measured  perpendicularly  from  the  High  Tide  Line  in  the  case 
of  bulkheads,  rip  rap,  fill,  or  shoreline,  or  from  the  Ends  and  Sides  of 
Piers.  In  locating  the  Waterfront  Yard  Area  in  the  case  of  bulkheads,  rip 
rap,  fill,  or  shoreline,  the  actual  High  Tide  Line  may  be  smoothed  with  such 
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curves  and  chords  as  may  be  necessary  to  achieve  a  reasonably  regular 
landward  boundary;  however,  in  no  instance  shall  such  Waterfront  Yard  Area 
be  narrower  than  the  required  dimension  measured  from  the  actual  High  Tide 
Line  or  the  seaward  edge  of  the  Pier,  whichever  is  further  seaward.  For 
the  limited  purpose  of  applying  the  Waterfront  Yard  Area  requirements  of 
this  Article,  a  filled  area  or  a  structure  consisting  of  both  fill  and  Pier, 
projecting  seaward  of  the  prevailing  shoreline,  and  having  the  form  of  a 
wharf  or  Pier,  shall  be  treated  as  Pier. 

2.  Setback  Requirements.  No  portion  of  any  building  or  structure  (including, 
without  limitation,  mechanical  facilities  associated  with  a  building)  shall  be 
located  in  any  Waterfront  Yard  Area,  except  walkways,  landscape  furniture, 
guardrails,  cleats,  bollards,  pilings,  boat  ramps,  and  other  structures  (a) 
which  do  not  materially  interfere  with  pedestrian  use  of  the  Waterfront  Yard 
Area  or  (b)  which  are  required  for  operational  or  safety  reasons  to  be 
located  at  the  water's  edge,  provided  that  any  resulting  interference  with 
pedestrian  use  of  the  Waterfront  Yard  Area  is  minimized  to  the  extent 
economically  practicable. 

3.  Exception  to  Waterfront  Yard  Area  Setback  Requirement  Any  building  or 
structure  used  for  a  Water-Dependent  Use,  including  without  limitation, 
enclosed  or  covered  wet  dock  sheds,  davits,  hoists,  mast  markers,  and  the 
structures  listed  in  Subsection  2  above,  shall  be  permitted  within  the 
Waterfront  Yard  Area  as  necessary  to  avoid  interference  with  any  direct 
access  to  the  water  required  for  such  Water-Dependent  Use. 

4.  No  portion  of  any  Waterfront  Yard  Area  shall  be  located  on  any  floating 
structure. 

SECTION  42F-8.  Development  Review.  Notwithstanding  any  contrary 
provisions  of  Section  31-3  and  Section  31-4,  any  Proposed  Project  within  the 
Harborpark  District 

(a)  to  erect  a  building  or  structure  having  a  gross  floor  area  of  ten 
thousand  (10,000)  or  more  square  feet, 

(b)  to  enlarge  or  erect  a  building  or  a  structure  so  as  to  increase  its  gross 
floor  area  by  ten  thousand  (10,000)  or  more  square  feet, 

(c)  to  establish  or  change  the  uses  of  fifty  thousand  (50,000)  or  more 
square  feet  of  gross  floor  area,  or 

(d)  involving  the  construction,  demolition,  or  alteration  of  any  Pier  or  the 
alteration  of  any  shoreline,  which  construction,  demolition,  or  alteration 
affects  one  thousand  (1 ,000)  or  more  square  feet  of  Lot  Area 

shall  be  subject  to  the  provisions  of  Article  31  of  this  Code,  Development  Review 
Requirements. 

1 .        Scope  of  Review.  The  scope  of  review  of  a  Proposed  Project  within  the 
Harborpark  District  subject  to  the  provisions  of  Article  31  shall  be  as  set 
forth  in  Section  31-5,  modified  as  set  forth  below: 
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(a)  Only  Proposed  Projects  with  a  gross  floor  area  of  fifty  thousand 
(5O,0(D0)  or  more  square  feet  shall  be  subject  to  the  Transportation 
Component  provisions  of  Section  31-6. 

(b)  Notwithstanding  any  contrary  provision  of  Sections  31-5  through  31-10, 
review  and  analysis  of  a  Proposed  Project  pursuant  to  this 

Section  42F-8  shall  include  review  and  analysis  of  those  additional 
matters  identified  in  Subsections  2  through  4  of  this  Section  42F-8,  and 
appropriate  design  and  mitigation  measures  may  be  required  by  the 
Boston  Redevelopment  Authority  in  connection  therewith. 

Urban  Design  Guidelines.  Review  and  analysis  of  a  Proposed  Project 
pursuant  to  Section  31-8,  Urban  Design  Component,  shall  include  review  and 
analysis  of  such  Proposed  Project  in  accordance  with  the  urban  design 
guidelines  set  forth  in  this  Subsection  2.  The  issuance  of  an  Adequacy 
Determination  by  the  Boston  Redevelopment  Authority  approving  the 
Applicant's  Final  Project  Impact  Report  pursuant  to  Subsection  31-5.6  shall 
constitute  the  Boston  Redevelopment  Authority's  determination  of  compliance 
with  this  Subsection  2,  subject  to  any  conditions  as  may  be  expressly  set 
forth  in  said  Adequacy  Determination.  If  the  Boston  Redevelopment 
Authority  determines  that  a  Proposed  Project  is  consistent  with  the  Design 
Guidelines  set  forth  in  the  Memorandum  of  Agreement  amongst  the  Boston 
Redevelopment  Authority,  the  General  Services  Administration,  the 
Massachusetts  Historic  Commission,  and  the  Advisory  Council  on  Historic 
Preservation  as  amended  from  time  to  time,  if  applicable,  then  the  Proposed 
Project  shall  be  deemed  to  be  consistent  with  the  following  design 
guidelines. 

(a)  New  development  and  rehabilitation  shall  reinforce  the  traditional 
pattern,  height,  and  massing  of  the  urban  waterfront. 

(b)  Buildings  and  spaces  shall  direct  views  and  pedestrian  movements 
towards  the  water. 

(c)  Buildings  on  Piers  shall  be  sited  so  as  to  reinforce  the  geometry  of 
the  Pier  generally. 

(d)  Inland  buildings  shall  reinforce  the  vehicular  street  pattern  and  avoid 
continuous  walls  parallel  to  the  water's  edge  by  maintaining  view  and 
access  corridors,  especially  at  cross  streets. 

(e)  Buildings  shall  be  sited  to  provide  view  and  access  corridors  toward 
the  open  water  and  to  preserve  views  from  Public  Access  Facilities 
and  Open  Space  areas  at  the  Ends  of  Piers  across  the  water.  Open 
archways  spanning  a  view  corridor,  which  archways  are  not  less  than 
forty  (40)  feet  wide  at  grade  and  forty  (40)  feet  high  at  the  apex  and 
are  oriented  and  designed  to  preserve  the  view  corridor,  as  determined 
through  design  review,  shall  not  be  deemed  inconsistent  with  this 
design  guideline. 
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(f)  Building  elements  within  the  Charlestown  Navy  Yard  shall  generally  step 
down  in  height  toward  the  water's  edge,  except  along  the  Little  Mystic 
Channel. 

(g)  Open  areas  and  buildings  at  or  near  the  Ends  of  Piers  shall  offer 
opportunities  for  public  views  of  the  water  and  public  amenities  that 
attract  the  public  to  the  water's  edge. 

(h)      Building  massing  shall  enhance  the  air  flow  channels  created  by  sea 
breezes  that  are  beneficial  to  air  quality  in  the  city. 

(i)       Open  spaces,  building  entrances,  shopfronts,  shop  windows,  shop 
entrances,  terraces,  gardens,  arcades,  and  similar  elements  shall  be 
designed  to  enhance  pedestrian  activity,  access  to,  and  enjoyment  of 
the  waterfront.  Blank  walls,  without  windows  or  entrances  facing 
onto  pedestrian  areas,  shall  be  avoided  to  the  extent  practicable  in 
building  designs. 

Q)       Facade  treatment,  building  materials,  and  design  details  shall 

complement  the  traditional  character  of  Boston's  historic  waterfront 
development  patterns. 

(k)      Setbacks,  corner  treatments,  and  other  design  details-shall  be  used  to 
minimize  the  sense  of  bulk  of  structures,  and  ornamental  and  decorative 
elements  appropriate  to  the  urban  and  historical  waterfront  context 
are  encouraged. 

(I)       Roofs  of  buildings  shall  be  designed  to  minimize  the  visibility  of  roof 
structures  and  penthouses  normally  built  above  the  roof  and  not 
designed  to  be  used  for  human  occupancy. 

(m)     In  addition  to  the  foregoing,  design  features  of  a  Proposed  Project 
shall  take  into  consideration  the  special  characteristics  of  the  site  and 
its  location  in  the  Harborpark  District  and  shall  provide  opportunities 
for  special  amenities,  such  as  panoramic  views  of  the  Harbor,  and  shall 
enhance  and  reinforce  any  historic  qualities  of  existing  structures, 
taking  into  account  the  design  guidelines  established  in  the  Harborpark 
District  Plan. 

Enhancement  of  Pedestrian  Environment  Review  and  analysis  of  a  Proposed 
Project,  pursuant  to  Section  31-8,  Urban  Design  Component,  shall  also 
include  review  and  analysis  of  the  extent  to  which  the  Proposed  Project 
promotes  and  enhances  the  quality  of  the  pedestrian  environment,  by  means 
such  as:  (a)  pedestrian  pathways  connecting  to  the  waterfront  and,  where 
appropriate,  linking  the  waterfront  and  mass  transit  stations;  (b)  spaces 
accommodating  pedestrian  activities  and  public  art;  (c)  use  of  materials, 
landscaping,  public  art,  signage,  lighting,  and  furniture  that  enhance  the 
pedestrian  and  waterfront  environment;  (d)  pedestrian  systems  that  encourage 
more  trips  on  foot  to  replace  vehicular  thps;  (e)  other  attributes  that 
improve  the  pedestrian  environment  and  pedestrian  access  to  the  waterfront 
and  Boston  Harbor;  and  (f)  appropriate  management  and  maintenance  of 
pedestrian  access  within  the  Proposed  Project. 
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4.       Tdelands  Component  The  Boston  Redevelopment  Authority  shall  require,  in 
Its  Scoping  Determination  issued  pursuant  to  Section  31-5  with  respect  to 
any  Proposed  Project  located  in  the  Charlestown  Navy  Yard  within  the 
Harborpark  District  and  requiring  a  Chapter  91  License,  an  additional 
development  review  component  to  be  known  as  the  Tidelands  Component. " 
The  Boston  Redevelopment  Authority  shall  require  the  Applicant  to  include  in 
the  Draft  Project  Impact  Report,  submitted  for  the  Proposed  Project 
pursuant  to  Section  31-5.3,  an  analysis  of  the  Proposed  Project  together  with 
such  plans,  drawings,  and  specifications  as  are  necessary  for  the  Boston 
Redevelopment  Authority  to  determine  that  the  Proposed  Project  complies 
with  the  standards  and  requirements  set  forth  in  Subsections  1  through  8  of 
Section  42F-5. 

SECTION  42F-9.  Environmental  Protection  and  Safety  Standards  for 
Proposed  Projects.  Any  Proposed  Project  involving  new  construction  in  the 
Charlestown  Navy  Yard  Subdistrict  of  the  Harborpark  District  shall  conform  to 
the  environmental  protection  and  safety  standards  established  in  this  Section,  to 
the  extent  economically  practicable,  as  determined  in  development  review  pursuant 
to  Section  42F-8. 

1 .  Waste  Handling.  Any  such  Proposed  Project  with  a  gross  floor  area  of  fifty 
thousand  (50,000)  or  more  square  feet  shall  include  a  trash  compactor  or 
comparable  facility  for  waste  disposal  management  in  an  interior  location 
and  shall  provide  for  the  maintenance  and  cleanliness  of  such  facility. 

2.  Area  for  Recyclable  Materials.  Any  such  Proposed  Project  with  a  gross  floor 
area  of  fifty  thousand  (50,000)  or  more  square  feet  shall  include  an  interior 
area  for  the  separation,  temporary  storage,  and  collection  of  recyclable 
materials.  Such  area  shall  be  located  in  the  vicinity  of  any  off-street 
loading  facility. 

3.  Provision  of  Safety  Ladders.  Any  such  Proposed  Project,  if  adjacent  to  the 
water,  shall  provide  a  safety  ladder  or  ladders  extending  from  the  water  to 
an  accessible  area  above  the  High  Tide  Line  such  that  there  shall  be  one 
safety  ladder  located  approximately  every  one  hundred  (100)  feet  along  those 
portions  of  the  waterfront  occupied  by  seawalls,  piers,  wharves,  or  other 
structures  otherwise  inaccessible  to  a  person  in  the  water.  The  foregoing 
notwithstanding,  a  safety  ladder  shall  not  JDe  required  in  a  location  in  which 
the  ladder  would  unreasonably  interfere  with  docking  facilities  or  other 
Water-Dependent  Use,  provided  that  safety  ladders  are  placed  at  intervals 
most  closely  approximating  one  hundred  (100)  feet  and  not  so  interfering. 

SECTION  42F- 10.  Off-Street  Parking.  Within  the  Charlestown  Navy  Yard 
Subdistrict,  except  in  the  Historic  Monument  Area,  no  off-street  parking  facilities 
shall  be  required  for  any  Proposed  Project  with  a  gross  floor  area  of  less  than 
ten  thousand  (10,000)  square  feet.  For  any  Proposed  Project  with  a  gross  floor 
area  of  ten  thousand  (10,000)  or  more  square  feet,  the  Applicant  shall  include  in 
its  Project  Impact  Report,  prepared  in  accordance  with  Section  31-5,  an  analysis 
of  the  parking  requirements  of  the  Proposed  Project. 
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The  provisions  of  the  foregoing  paragraph  notwithstanding,  within  the  New 
Development  Area  on  Parcels  4,  6,  and  7  and  Pier  5,  off-street  parking  facilities 
shall  be  provided  as  follows:  (a)  on  Parcel  4,  no  less  than  175  and  no  more  than 
250  parking  spaces  shall  be  provided,  for  uses  permitted  on  Parcel  4  and  up  to  an 
additional  50  parking  spaces  shall  be  provided  for  the  adjacent  affordable  housing 
building  such  that  a  total  of  fifty  spaces  shall  be  available  for  the  use  of 
occupants  of  the  adjacent  affordable  housing  building,  including  both  spaces  on 
the  adjacent  affordable  housing  site  and  spaces  within  the  hotel  site;  but  if  an 
aquarium  is  not  developed  as  set  forth  in  Table  E,  parking  shall  be  provided  as 
needed  to  satisfy  parking  needs  for  the  Proposed  Project  on  Parcel  4,  as 
determined  by  the  Boston  Redevelopment  Authority  in  its  Adequacy  Determination 
for  the  Proposed  Project,  issued  pursuant  to  Article  31  and  Section  42F-8;  (b)  on 
Parcels  6  and  7  combined,  no  less  than  0.5  parking  spaces  per  1 ,000  square  feet 
of  gross  floor  area  (excluding  off-street  parking)  shall  be  provided,  but  in  no 
event  shall  more  than  1,200  off-street  parking  spaces  be  provided;  (c)  on  Parcel  5, 
if  an  aquarium  is  not  developed  as  set  forth  in  Table  E,  0.9  parking  spaces  per 
1 ,000  square  feet  of  gross  floor  area  (excluding  off-street  parking)  shall  be 
provided;  and  (d)  on  Pier  5,  no  more  parking  than  is  needed  to  satisfy  parking 
needs  for  the  Proposed  Project  on  Pier  5,  as  determined  by  the  Boston 
Redevelopment  Authority  in  its  Adequacy  Determination  for  the  Proposed  Project, 
issued  pursuant  to  Article  31  and  Section  42F-8. 

SECTION  42F-1 1 .  Transportation  Access.  In  order  to  ensure  adequate 
access  and  egress  to  and  from  the  New  Development  Area  of  the  Charlestown 
Navy  Yard,  measures  shall  be  taken  such  as  widening  Gate  5,  adding  a  new  Gate 
6,  or  other  measures  of  comparable  effectiveness  in  providing  such  access  and 
egress  as  may  be  permitted  by  law. 

SECTION  42F-1 2.  Off-Street  Loading.  Within  the  Charlestown  Navy  Yard 
Subdistrict,  except  in  the  Historic  Monument  Area,  no  off-street  loading  facilities 
shall  be  required  for  any  Proposed  Project  with  a  gross  floor  area  of  less  than 
ten  thousand  (10,000)  square  feet.  For  any  Proposed  Project  with  a  gross  floor 
area  of  ten  thousand  (10,000)  or  more  square  feet,  the  Applicant  shall  include  in 
its  Project  Impact  Report,  prepared  in  accordance  with  Section  31-5,  an  analysis 
of  the  loading  requirements  of  the  Proposed  Project  and  of  the  impacts  (as 
described  in  Sections  31-6  through  31-9)  of  projected  loading  activities,  together 
with  a  description  of  any  off-street  loading  facilities  required  to  meet  those 
requirements  and  to  mitigate,  to  the  extent  economically  practicable,  projected 
impacts,  and  the  Boston  Redevelopment  Authority  shall  determine  the  adequacy  of 
such  proposed  loading  facilities  in  accordance  with  the  provisions  of  Article  31. 

SECTION  42F-13.  Charlestown  Naw  Yard  Dimensional  Regulations.  The 
Charlestown  Navy  Yard  Subdistrict  includes:  the  New  Development  Area 
(including  Parcel  4,  Parcel  5,  Parcel  6,  and  Parcel  7;  and  Pier  5,  Pier  6,  Pier  7, 
Pier  8,  and  Pier  9;  and  the  Housing  Priority  Area);  the  Historic  Monument  Area; 
the  National  Historical  Park;  and  Shipyard  Park. 

The  following  provisions  shall  be  applicable  within  the  Charlestown  Navy 
Yard  Subdistrict: 

1.       New  Development  Area:  Density.  Because  of  the  absence  of  conventional 
parcels  of  land  and  the  policy  of  guiding  development  in  the  New 
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Development  Area  in  accordance  with  the  Charlestown  Navy  Yard  Master 
Plan,  building  density  in  the  New  Development  Area  shall  be  regulated 
through  limitations  on  gross  floor  area.  The  Department  of  Inspectional 
Services  shall  not  issue  a  certificate  of  occupancy  with  respect  to  a 
Proposed  Project  or  portion  thereof  in  the  New  Development  Area  unless  the 
Boston  Redevelopment  Authority  has  certified  that  such  issuance  shall  not 
cause  any  of  the  following  occupancy  limitations  to  be  exceeded.  The  total 
occupancy  allowed  for  each  location  indicated  in  Table  B  of  this  Article  shall 
be  the  gross  floor  area  of  buildings  in  such  location  in  existence  as  of  the 
effective  date  of  this  Article  plus  the  additional  gross  floor  area  for  such 
location  indicated  in  the  column  headed  "Maximum  New  Square  Feet  of  Gross 
Floor  Area."  However,  with  respect  to:  (a)  Parcels  6  and  7,  no  more  than 
one-half  of  such  Maximum  New  Square  Feet  of  Gross  Floor  Area  shall  be 
occupied  prior  to  January  1 ,  1994;  and  (b)  Pier  5,  none  of  such  Maximum 
New  Square  Feet  of  Gross  Floor  Area  shall  be  occupied  prior  to  January  1 , 
1994. 


TABLES 

Occupancy  Limits*  for  New  Development  Area 

Maximum 

New  Square  Feet  of 
Location  Gross  Floor  Area* 

(a)  Parcel  4  440,000 

(b)  Parcels  325,000 

(c)  Parcels  6  and  7  1,625,000** 

(d)  Pier  5  245,000** 

(e)  Piers  6,  7,  8,  and  9  28,000 

(f)  Housing  Priority  Area  144,000 

The  Maximum  New  Square  Feet  of  Gross  Floor  Area  allowed  before  January 
1, 1994,  may  also  be  constructed  and  occupied  after  January  1, 1994. 

Provided  that  no  more  than  550,000  square  feet,  not  including  off-street 
parking,  shall  be  occupied  prior  to  January  1,  1994.  Parking  uses  shall  be 
included  in  the  computation  of  total  square  feet  of  floor  area  of  occupancy 
on  Parcels  6  and  7  whether  such  uses  are  located  above  or  below  grade.  Of 
the  1,625,000  square  feet  of  gross  floor  area  of  occupancy  available  within 
the  stated  limit,  450,000  square  feet  shall  be  reserved  exclusively  for  parking 
and  shall  not  be  available  for  other  uses. 

***     Provided  that  none  of  such  area  on  Pier  5  shall  be  occupied  prior  to 
January  1,  1994. 

2.        New  Development  Area;  Building  Height  The  maximum  allowed  Building 
Heights  for  each  portion  of  the  New  Development  Area  shall  be  as  set  forth 
in  Table  C  of  this  Article. 
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** 


*** 


TABLE C 

Maximum  Allowed  Building  Heights 
in  the  New  Development  Area* 


Maximum  Allowed 

Location 

Building  Heiaht 

(a)      Parcel  4 

907135'*** 

(b)      Parcel  5 

110' 

(c)      Parcel  7 

155' 

(d)      Parcel  6 

125' 

(e)      Pier  5 

55'/75'** 

(f)       Pier  6 

35' 

(g)      Pier  7 

35' 

(h)      Pier  8 

35' 

(i)        Pier  9 

35' 

(j)       Housing  Priority  Area 

(Buildings  40, 

42,  103,  104, 

197) 

65' 

Building  heights  in  the  New  Development  Area  are  also  subject  to  the  Design 
Guidelines  set  forth  in  the  Memorandum  of  Agreement  for  the  New 
Development  Area  amongst  the  Boston  Redevelopment  Authority,  the  General 
Services  Administration,  the  Massachusetts  Historic  Commission,  and  the 
Advisory  Council  on  Historic  Presen/ation  as  amended  from  time  to  time. 

55'  for  150'  back  from  the  end  of  the  Pier,  75'  for  the  remainder  of  the 
Pier. 

90'  for  50'  back  from  the  Housing  Priority  Area,  135'  for  the  remainder  of 
Parcel  4. 


3.  New  Development  Area:  SfDedal  Building  Setback.  Notwithstanding  any 
contrary  provision  of  Section  42F-7,  the  building  setback  from  the  seaward 
edge  of  the  Pier  along  the  northeastern  side  of  Parcel  5  shall  be  not  less 
than  sixty-five  (65)  feet  and  shall  average  seventy-five  (75)  feet.  Structures 
and  facilities  within  said  special  setback  area  shall  provide  for  and  be 
compatible  with  docking  along  the  majority  of  said  edge  by  large  Vessels, 
including  naval  and  oceanographic  research  Vessels. 

4.  Historic  Monument  Area:  Prohibition  on  Creation  of  Passageways  through 
Building  58  (the  Ropewalk).  Any  Proposed  Project  to  create  passageways 
through  Building  58  (the  Ropewalk)  is  hereby  prohibited. 

5.  Historic  Monument  Area  and  National  HistoricaJ  Par1<  (SpedaJ  Study  Areas  1 

and  2).  In  the  Historic  Monument  Area  and  the  National  Historical  Park 
(Special  Study  Areas  1  and  2,  respectively,  as  shown  on  "Map  2C  Harborpark 
District:  Charlestown  Waterfront,"  the  zoning  regulations  in  effect 
immediately  prior  to  the  effective  date  of  this  Article  will  continue  to 
govern  any  Proposed  Project  in  said  Special  Study  Areas.  Within  Special 
Study  Areas  1  and  2,  all  Proposed  Projects  must  fully  comply  with  all 
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applicable  provisions  of  Section  106  of  the  National  Historic  Preservation 
Act  and  must  also  comply  with  all  relevant  transfer  documents  relating  to 
said  Special  Study  Areas.  No  Proposed  Project  can  proceed  in  Special  Study 
Area  1  (Historic  Monument  Area)  except  in  compliance  with  the  Program  of 
Preservation  and  Utilization,  as  amended,  referenced  in  the  deed  dated 
July  7,  1978,  from  the  General  Sen/ices  Administration  to  the  Boston 
Redevelopment  Authority  conveying  the  Historic  Monument  Parcel  of  the 
Charlestown  Navy  Yard.  In  addition,  in  Special  Study  Area  2  (National 
Historic  Park)  all  determinations  regarding  use  and  control  of  property  will 
continue  under  the  complete  jurisdiction  of  the  National  Park  Service.  No 
change  in  the  Charlestown  Navy  Yard  Master  Plan  or  the  Zoning  Code,  as 
they  govern  the  Historic  Monument  Area  and  the  National  Historical  Park, 
shall  be  made  until  completion  of  required  reviews  under  said  Section  106,  as 
applicable  to  said  Master  Plan  and  the  Code;  and  any  such  change  must  be 
in  compliance  with  all  applicable  provisions  of  said  Section  106  and  must  also 
comply  with  all  relevant  transfer  documents  relating  to  said  Special  Study 
Areas. 

SECTION  42F-1 4.  Use  Regulations  Applicable  in  the  Charlestown  Navy  Yard. 
No  land  (including  Tidelands  and  submerged  land),  water  area,  or  structure  shall 
be  erected,  used,  or  arranged  or  designed  to  be  used,  in  whole  or  in  part,  within 
the  Charlestown  Navy  Yard  except  in  conformity  with  the  provisions  of  this 
Section  and  Section  8-6. 

1 .        Indusion  of  Daycare  Fadlfties.  The  provisions  of  this  Subsection  1  apply 
only  to  Proposed  Projects  in  the  Charlestown  Navy  Yard  that  exceed  a 
Building  Height  of  fifty-five  (55)  feet.  Any  such  Proposed  Project  having  a 
gross  floor  area,  not  including  the  floor  area  devoted  to  Residential  Uses, 
Hotel  Uses,  Water  Dependent  Facilities  of  Public  Accommodation,  or  Cultural 
Uses,  which  equals  or  exceeds  one  hundred  thousand  (100,000)  square  feet 
shall  devote  to  day  care  facilities  an  amount  of  floor  area  equal  to  at  least 
the  amount  listed  below  in  Table  D  of  this  Article;  provided  that  any  such 
Proposed  Project  with  a  Building  Height  of  less  than  seventy-five  (75)  feet 
shall  not  be  required  to  devote  to  day  care  facilities  an  amount  of  floor  area 
exceeding  (a)  one-half  percent  (0.5%)  times  (b)  the  excess  of  (i)  the  gross 
floor  area  of  said  Proposed  Project,  not  including  the  floor  area  devoted  to 
Residential  Uses,  Hotel  Uses,  Water  Dependent  Facilities  of  Public 
Accommodation,  or  Cuttural  Uses,  over  (ii)  one  hundred  thousand  (100,000) 
square  feet.  An  Applicant  for  a  Proposed  Project  subject  to  the  provisions 
of  this  Subsection  1  may  fulfill  its  obligations  under  this  paragraph  by  either 
(a)  creating  such  facilities  on  site;  or  (b)  creating  such  facilities,  or  causing 
such  facilities  to  be  created,  in  the  vicinity  of  the  Proposed  Project  within 
the  Charlestown  Navy  Yard,  the  Charlestown  Waterfront,  or  the  Charlestown 
neighborhood;  provided  that  any  Proposed  Project  subject  to  the  provisions 
of  this  Section,  other  than  a  Proposed  Project  with  a  Building  Height  of 
seventy-five  (75)  feet  or  less,  shall  devote  to  day  care  facilities  located  on 
site  an  amount  of  floor  area  equal  to  at  least  four  thousand  (4,000)  square 
feet  or  the  minimum  required  square  footage,  whichever  is  less.  For  the 
purposes  of  this  Section  42F-14.1,  "on-site"  shall  mean  within  the 
Charlestown  Navy  Yard.  The  provision  of  day  care  facilities  in  accordance 
with  this  Subsection  1  shall  be  in  conformity  with  written  regulations  to  be 
adopted  by  the  Boston  Redevelopment  Authority  after  public  notice  and 
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hearing.  For  the  purposes  of  this  paragraph,  the  term  "day  care  facilities" 
includes  the  finish,  furnishings,  and  equipment  required  for  use  of  the  floor 
area  for  such  facilities,  to  enroll  people  for  care,  instruction,  or  recreation 
during  regular  business  hours.  Such  day  care  facilities  provided  as  part  of  a 
Proposed  Project  shall  not  be  included  in  the  calculation  of  gross  floor  area 
for  the  purposes  of  Subsection  42F-13.1  for  the  Proposed  Project.  The 
Board  of  Appeal  may  grant  an  exception  to  the  provisions  of  this  paragraph, 
in  accordance  with  the  provisions  of  Article  6A,  if  it  finds  that  day  care 
facilities  existing  in  the  Charlestown  Navy  Yard  at  the  time  of  its 
determination  are  adequate  to  sen/e  the  anticipated  demand  for  day  care 
facilities  generated  by  the  occupancy  of  the  Proposed  Project. 

TABLED 

Provision  of  Day  Care  Facilities 

Size  of  Proposed  Project*  Minimum  Day  Care  Facilities 

(Gross  Floor  Area)  (Gross  Floor  Area) 

1 00,000  up  to  200,000  sq.ft.  2%  of  gross  floor  area 

200,000  up  to  500,000  sq.ft.  4,000  sq.ft. 

More  than  500,000  sq.ft.  8,000  sq.ft. 

*     Excluding  floor  area  devoted  to  Residential,  Hotel,  Cultural  Uses,  or  Water 
Dependent  Facilities  of  Public  Accommodation. 

2.  Charlestown  Navy  Yard  Housing  Priority  Area  Notwithstanding  any  other 
provision  of  this  Section  42F-14  to  the  contrary,  within  that  area  depicted 
on  "Map  2C";  as  Housing  Priority  Area  within  the  Charlestown  Navy  Yard, 
for  any  Proposed  Project  a  minimum  of  two  (2)  square  feet  of  gross  floor 
area  shall  be  devoted  to  allowed  Residential  Uses  for  each  square  foot  of 
gross  floor  area  not  devoted  to  such  Residential  Uses.  An  Applicant  for 
any  Proposed  Project  subject  to  the  provisions  of  this  Subsection  42F-14.2 
may  construct  or  rehabilitate  space  for  allowed  Residential  Uses  within  the 
Charlestown  Navy  Yard  Housing  Priority  Area,  and  aggregate  the  space  for 
allowed  Residential  Uses  and  the  space  for  other  uses  from  different 
Proposed  Projects  of  the  Applicant's  within  the  Charlestown  Navy  Yard 
Housing  Priorrty  Area  to  meet  the  ratio  provided  in  this  paragraph  so  long 
as  the  different  Proposed  Projects  are  completed  within  any  consecutive 
period  of  twenty-four  months. 

3.  SpedaJ  Use  Restrictions  on  Parcels  4,  5, 6,  and  7,  and  Piers  5,  6,  7,  8,  and 

9.  Notwithstanding  any  contrary  provision  of  Subsection  4  of  this 

Section  42F-14,  within  each  portion  of  the  New  Development  Area  identified 

in  Table  E  of  this  Article,  allowed  uses  are  limited  to  (a)  those  uses 

specified  in  Table  E  (and  further  described  in  Subsection  4  of  this 

Section  42F-14)  for  such  portion,  and  (b)  Accessory  and  Ancillary  Uses  (as 

further  described  in  said  Subsection  4),  except  that: 
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(x)      Open  Space  Recreational  Uses,  Parking  Uses,  Local  Retail/Service 

Uses,  General  Retail  Uses,  Restaurant  Uses,  and  Community  Uses  and 
Cultural  Facilities,  as  those  uses  are  further  described  in  Subsection  4 
of  this  Section  42F-14,  are  also  allowed  uses.  On  Parcel  6,  facing 
Parcel  5  and  the  Historic  Monument  Area,  the  first  floor  of  the 
building  closest  to  Parcel  5  and  to  the  Historic  Monument  Area  to  a 
depth  of  thirty  (30)  feet  from  such  closest  exterior  building  wall  shall 
only  be  used  for  Local/Service  Uses,  General  Retail  Uses,  Restaurant 
Uses,  Community  Uses,  and  Cultural  Facilities,  exclusive  of  lobby, 
mechanical,  and  circulation  areas.  For  Piers  5,  6,  7,  8,  and  9,  all  uses 
described  in  Subsections  4  and  5  of  this  Section  42F-14,  but  not 
identified  as  allowed  uses  in  this  Subsection  3  and  Table  E,  shall  be 
conditional  uses  for  such  Piers,  subject  to  the  provisions  of  Article  6. 
For  the  purposes  of  this  Subsection  3  and  Table  E,  "Marina  Amenity 
Uses"  means  Open  Space  Recreational  Uses,  water-related  uses,  Water- 
Dependent  recreational  facilities,  recreational  marinas.  Boat  Rental 
Establishments,  yacht  clubs,  navigation  aids,  marine  police  and  fire 
stations,  other  marine,  public  safety  and  law  enforcement  facilities. 
Local  Retail/Service  Uses,  General  Retail  Uses,  Restaurant  Uses,  and 
Community  Uses  and  Cultural  Facilities,  as  those  uses  are  further 
described  in  Subsection  4  of  this  Section  42F-14;  and 

(y)      No  more  than  500,000  gross  square  feet  of  the  total  1 , 1 00,000  gross 
square  feet  allowed  on  Parcels  6  and  7  (excluding  Marine  Amenity 
Uses  as  described  in  Subsection  42F-14.3(x))  shall  be  designed  and 
constructed  for  Office  Uses  and  uses  accessory  thereto.  Any  space 
designed  and  constructed  for  Office  Uses  additional  to  such  500,000 
gross  square  feet  shall  be  conditionally  permitted  only,  subject  to  the 
provisions  of  Article  6.  Except  for  such  conditionally  permitted  uses, 
the  remaining  600,000  gross  square  feet  of  the  total- 1 ,100,000  gross 
square  feet  allowed  on  Parcels  6  and  7  (excluding  Marina  Amenity 
Uses),  to  the  extent  developed,  shall  be  designed  and  constructed  for 
Research  Center  Uses  and  uses  accessory  thereto.  The  Building 
Commissioner  shall  not  issue  any  building  permit  with  respect  to  any 
new  building  on  Parcels  6  and  7  unless  the  Director  of  the  Boston 
Redevelopment  Authority  has  certified  on  the  application  therefor  and 
on  each  and  every  plan  filed  with  the  Building  Commissioner  in 
connection  therewith  that  the  same  is  consistent  with  the  provisions  of 
this  paragraph  regarding  the  design  and  construction  of  buildings  on 
such  Parcels.  Each  Proposed  Project  in  the  New  Development  Area  for 
more  than  fifty  thousand  (50,000)  gross  square  feet  shall  comply  with 
the  transportation  access  planning  requirements  of  Section  31-5; 
provided  that  any  one  or  more  of  such  Proposed  Projects  may 
coordinate  the  submission  of  any  required  transportation  access  plan. 
Any  Proposed  Project  for  a  use  which  is  not  allowed  in  the  New 
Development  Area  as  set  forth  in  Table  E  or  is  allowed  in  this 
subsection  or  Section  42F-14.4,  and  which  is  permitted  conditionally  in 
Section  42F-14.5,  shall  require  a  conditional  use  permit,  as  set  forth  in 
Section  42F-14.5  and  Article  6,  or  an  amendment  to  this  Article.  Prior 
to  its  recommendation  of  approval  of  any  such  amendment,  the  Boston 
Redevelopment  Authority  shall  transmit  copies  of  the  proposed 
amendment  to  the  Charlestown  Neighborhood  Council  and  the 
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Harborpark  Advisory  Council,  or  any  successor  neighborhood 
organization,  and  to  appropriate  public  agencies.  The  Boston 
Redevelopment  Authority  shall  review  comments  and  recommendations 
from  the  general  public,  neighborhood  and  community  organizations,  and 
public  agencies  before  it  renders  a  recommendation  on  a  proposed 
amendment  to  this  Article. 

TABLE E 


SpecJaJ  Use  Restrictions  Applicable  in  the 
New  Development  Area 


Location 
(a)    Pier  5 


Primary  Allowed  Uses 

Residential  Uses, 
Marina  Amenity  Uses 


(b) 

Pier  6 

Marina  Amenity  Uses 

(c) 

Pier? 

Residential  Uses, 
Marina  Amenity  Uses 

(d) 

Pier  8 

Marina  Amenity  Uses 

(e) 

Pier  9 

Marina  Amenity  Uses 

(0 

Parcel  4 

Hotel  Uses*, 

Marina  Amenity  Uses, 

Restaurant  Uses 

(g) 

Parcel  5 

Aquarium  Use*, 
Marina  Amenity  Uses 

(h) 

Parcels  6  and  7 

Research  Center  Uses, 
Office  Uses 

(0 

Housing  Priority  Area 
(Buildings  40,  42,  103, 
104,  197) 

Residential  Uses 

If  an  aquarium  is  not  constructed  on  Parcel  5,  in  accordance  with  the 
agreements  governing  Parcels  4,  5,  6,  and  7  entered  into  with  the  Boston 
Redevelopment  Authority  establishing  use  and  dimensional  controls  as 
specified  in  the  Charlestown  Urban  Renewal  Plan,  as  amended  from  time  to 
time,  then  the  uses  described  in  Subsection  4  of  this  Section  are  allowed  on 
Parcels  4  and  5.  The  affordability  standard  set  forth  in  Sections  42F-5.3 
and  42F-5.4  will  continue  to  apply. 


4.        Allowed  Uses.  Within  the  Charlestown  Navy  Yard  except  as  otherwise 

provided  in  this  Section  42F-14,  no  land  (including  Tidelands  and  submerged 
land),  water  area,  or  structure  shall  be  erected,  used,  or  arranged  or 
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designed  to  be  used,  in  whole  or  in  part,  for  any  use  except  in  accordance 
with  the  provisions  of  this  Subsection  4  and  Subsection  5  of  this 
Section  42F-14.  Any  use  specified  in  this  Subsection  4  is  allowed  as  a 
matter  of  right,  subject  only  to  the  requirements  set  forth  in  the  description 
of  such  use  below: 

(a)  Water-Dependent  and  Water-Related  Uses 
(i)       Water-Dependent  Uses. 

Dock,  slip,  pier,  wharf,  anchorage,  or  moorage  for  Commercial 

Vessels  and  Recreational  Vessels  awaiting  servicing, 

provisions,  on  or  off  loading  of  people  or  cargo  at  delivery; 
Water-dependent  recreational  facility.  Recreational  Marina, 

facilities  for  the  use,  hire  or  charter  of  Commercial  vessels, 

Boat  Rental  establishment,  recreational  sailing  or  boating 

school,  yacht  club; 
Parks,  esplanades,  boardwalks,  and  other  pedestrian  facilities  that 

promote  public  use  and  enjoyment  of  the  water  and  are 

located  at  or  near  the  water's  edge; 
Aquarium,  including  uses  appurtenant  thereto  such  as  gift  shop, 

laboratory  space,  classrooms,  restaurant,  and  floor  sen/ice 

uses,  office  space,  conference  facilities,  meeting  rooms; 
Other  cultural,  educational,  research,  or  training  facilities 

dedicated  primarily  to  marine  purposes; 
Waterborne  passenger  transportation  facilities,  such  as  those 

serving  ferries,  cruise  ships,  commuter  and  excursion  boats, 

and  water  shuttles  and  taxis; 
Navigation  aids,  marine  police  and  fire  stations,  and  other 

waterways  public  safety  and  law  enforcement  facilities; 
Shore  protection  structures,  such  as  seawalls,  bulkheads, 

revetments,  dikes,  breakwaters,  rip  rap,  wave  deflectors,  and 

the  like. 

(ii)      Water-Related  Uses 

Installation,  repair,  or  servicing  of  boating 

accessories,  marine  equipment,  marine  instruments,  or  marine 

motors; 
Chandlery,  woodworking  shop,  electrical  shop,  or  similar  use  for 

the  repair  and  maintenance  of  Vessels; 
Sale  of  marine  hardware,  or  boating  or  diving  supplies  and 

equipment. 

(b)  Open  Space  Recreational  Uses 

Open  space  for  active  or  passive  recreational  use  or  dedicated  to  the 
conservation  of  natural  resources,  including  but  not  limited  to  the 
waterways  areas,  beaches,  reservations,  parks,  and  playgrounds; 
nonprofit  sailing  center  or  other  public  recreational  facility 
operated  by  a  nonprofit  organization. 
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(c)  Communttv  Uses  and  Cultural  Facilities 

Library,  museum,  gallery,  concert  hall,  legitimate  theater,  auditorium, 
performance  space,  aquarium,  or  historical  exhibit  open  to  public 
generally; 

Community  center  or  community  service  facility; 

Day  care  center. 

(d)  Residential  Uses 

Building  or  group  of  buildings  for  occupancy  by  three  (3)  or  more 

families  in  separate  dwelling  units; 
Limited  group  care  residence,  convalescent,  nursing,  or  rest  home; 
Lodging  or  boarding  house. 

(e)  Hotel  Uses 

Hotel,  conference  and  meeting  facilities,  restaurant,  lounge,  bar, 

store  primarily  serving  the  retail  needs  of  hotel,  conference,  and 
meeting  guests,  health  club,  swimming  pool,  parking  garage, 
storage  and  office  use  accessory  to  hotel  use. 

(f)  Office  Uses 

Office  of  professional  persons,  not  accessory  to  a  main  use; 

Real  estate,  insurance,  financial  service  institution,  or  other  agency  or 

government  office; 
Office  or  display  or  sales  space  of  a  wholesale,  jobbing,  or  distributing 

house,  provided  that  the  office  or  display  or  sales  space  of  the 

wholesale,  jobbing,  or  distributing  house  is  associated  with  a 

Water-Dependent  Use; 
Office  building,  post  office,  bank  (other  than  drive-in  bank),  or 

similar  establishments. 

(g)  Research  Center  Uses 

Laboratories  and  facilities  for  teaching  and  for  theoretical,  basic, 

and  applied  research,  product  development  and  testing,  prototype 
fabrication,  or  production  of  experimental  products;  the  keeping  of 
marine  life  or  laboratory  animals  incidental  to  a  research  or 
development  use;  storage  and  office  use  accessory  to  a  research 
or  development  Use;  parking  garage,  day  care  center. 

Design,  development,  manufacture,  compounding,  packaging,  processing, 
fabrication,  altering,  assembly,  repair,  servicing,  renting,  testing, 
handling,  or  transfer  of  products  as  would  be  included  in  Research 
and  Development  Uses,  consistent  with  the  provisions  of 
Subsection  36-4.1 ;  parking  garage,  day  care  center,  storage  and 
office  use,  accessory  to  a  Research  Center  Use. 

(h)      Local  Retail /Sen/ice  Uses 

Store  primarily  sen/ing  the  local  retail  business  or  service  needs  of 
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the  neighborhood  and  harbor/waterfront  users,  including  but  not 
limited  to  chandlery,  barber  shop,  beauty  shop,  shoe  repair  shop, 
setf-sen/ice  laundry,  pick-up  and  delivery  station  of  laundry  or 
drycleaner,  tailor  shop,  hand  laundry; 
Store  retailing  one  or  more  of  the  following  but  not  limited  to: 

food,  baked  goods,  groceries,  drugs,  tobacco  products,  clothing, 
drygoods,  books,  film,  video,  art,  flowers,  paint,  hardware,  and 
small  household  appliances. 

(i)       General  Retail  Uses 

Department  store,  furniture  store,  general  merchandise  mart,  or  other 
store  serving  the  general  retail  business  needs  of  a  major  part  of 
the  city,  including  accessory  storage. 

0)       Restaurant  Uses 

Lunchroom,  restaurant,  cafeteria,  or  other  place  for  the  service  or  sale 
of  food  or  drink  for  on-premises  consumption,  including  outdoor 
cafes; 

Place  for  sale  and  consumption  of  food  and  beverages  (other  than 
drive-in  restaurants)  providing  dancing  or  entertainment  or  both; 

Pushcart  food  vendors; 

In  a  structure,  sale  over  the  counter,  not  wholly  incidental  to  a  local 
retail  business  or  restaurant  use,  of  food  or  drink  prepared  on 
premises  for  off-premises  consumption  or  for  on-premises 
consumption  if,  as  so  sold,  such  food  or  drink  is  ready  for  take- 
out (New  Development  Area  only). 

(k)      Educational  Uses 

Marine  research  and/or  training  institute  for  educational  institution 
provided  that  water  access  is  required  for  the  facility  or  its 
operation. 

(I)       Public  Service  Uses  (subject  to  St.  1956,  Chapter  665,  Section  2) 

Public  service  pumping  station,  public  service  substation,  automatic 
telephone  exchange,  fire  station,  police  station; 

Flood,  water  level,  or  tidal  control  facility; 

Cable  conduit,  pipeline  crossing,  stormwater  outlet,  or  other  similar 
utility  structure. 

(m)     Transportation  Uses 

Public  transportation  facility,  bus  station,  trolley  station. 
(n)      Parking  Uses 

Parking  garage  or  parking  lot. 
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(o)      Accessory  and  Ancillary  Uses 

Any  of  the  following  uses  accessory  or  ancillary  to  an  allowed  use, 
subject  to  the  limitations  and  restrictions  of  Article  10: 

(i)  any  use  accessory  or  ancillary  to,  and  ordinarily  incident  to,  a 

lawful  main  use;  provided  that  such  use  is  not  specifically 
forbidden  in  the  district;  and  provided  further  that  any  such 
use  shall  be  subject  to  the  same  restrictions,  conditions, 
limitations,  provisos  and  safeguards  as  the  use  to  which  it  is 
accessory. 

(ii)  an  office,  within  a  main  building,  of  an  accountant,  architect, 

attorney,  dentist,  physician,  or  other  professional  person  who 
resides  in  such  building. 

(iii)  an  occupation  for  profit  customarily  carried  on  in  a  dwelling 

unit  by  a  person  residing  therein  provided  that  such  occupation 
is  carried  on  in  a  main  building  and  requires  only  equipment 
ordinarily  incident  to  a  dwelling  unit  and  that  no  nonresident 
help  is  employed  and  that  there  is  no  trading  in  merchandise. 

(iv)         the  keeping  or  laboratory  animals  incidental  to  a  lawful 

educational,  research  center,  aquarium,  or  institutional  use. 

(v)  as  accessory  uses  to  hotel  uses,  restaurants,  conference 

facilities,  retail  and  service  establishments  serving  guests  and 
visitors  and  other  uses  incidental  to  the  operation  of  a  hotel; 

(vi)         as  accessory  uses  to  research  center  uses,  restaurant,  office,  and 
other  uses  incidental  to  the  operation  of  such  research  center 
uses; 

(vii)        the  storage  of  flammable  liquids  and  gases  incidental  to  a  lawful 
use. 

(viii)        permanent  dwellings  for  personnel  required  to  be  resident  on  a 
Lot  for  the  safe  and  proper  operation  of  a  lawful  main  use. 

(ix)         day  care  center. 

(x)  health  club  facility,  tennis  court,  swimming  pool. 

ConditJcxial  Uses.  Within  the  Charlestown  Navy  Yard  except  as  otherwise 
provided  in  this  Section  42F-14,  no  land  (including  Tidelands  and  submerged 
land),  water  area,  or  structure  shall  be  erected,  used,  or  arranged  or 
designed  to  be  used,  in  whole  or  in  part,  for  any  use  under  the  provisions  of 
Article  6,  unless  such  use  is  specified  in  this  Subsection  5. 
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(a)  Open  Space  Recreational  Uses 

Recreational  building  (other  than  a  nonprofit  sailing  center  or  other 
public  recreational  facility  operated  by  a  nonprofit  organization) 
on  an  Open  Space  area  that  is  necessary  and/or  appropriate  to  the 
enhanced  enjoyment  of  the  particular  Open  Space  area  and  is  open 
to  the  public. 

(b)  Take-out  Restaurant  (within  the  Historic  Monument  Area  and  National 
Historical  Park) 

In  a  structure,  sale  over  the  counter,  not  wholly  incidental  to  a  local 
retail  business  or  restaurant  use,  of  food  or  drink  prepared  on 
premises  for  off-premises  consumption  or  for  on-premises 
consumption  if,  as  so  sold,  such  food  or  drink  is  ready  for  take- 
out. 

6.        Forbidden  Uses.  Any  use  not  specified  as  an  allowed  or  conditional  use  in 
this  Section  42F-14,  except  for  such  nonconforming  uses  as  may  be  allowed 
to  continue  under  the  provisions  of  Article  9,  shall  be  forbidden  uses  in  the 
Charlestown  Navy  Yard.  Without  limitation,  uses  described  in  Use  Items  No. 
34A  and  No.  38A  of  Table  A  of  Section  8-7  shall  be  forbidden  uses  in  the 
said  Subdistrict.  In  addition,  and  notwithstanding  any  contrary  provision 
hereof,  any  use  of  a  floating  structure,  other  than  for  a  Water-  Dependent 
Use,  is  forbidden  in  the  said  Subdistrict. 

SECTION  42F- 15.  Shipvard  Park  Open  Soace  Subdistrict.  This  section 
establishes  the  Shipyard  Park  Open  Space  Subdistrict  within  the  Charlestown 
Navy  Yard  shown  on  Map  20  of  this  Code.  Any  Lot  within  an  open  space 
subdistrict  is  subject  to  Article  33,  Open  Space  Subdistricts,  and  other  provisions 
of  this  Code  applicable  to  such  subdistrict. 

MISCELLANEOUS  PROVISIONS 

SECTION  42F-16.  Regulations.  The  Boston  Redevelopment  Authority  may 
promulgate  regulations  to  administer  this  Article. 

SECTION  42F-1 7.  Rights  to  Navigation.  No  provision  of  this  Code  shall  be 
construed  as  a  limitation  upon  the  navigational  rights  of  vessels  or  upon  the 
regulation  thereof  by  the  United  States. 

SECTION  42F-18.  Severability.  The  provisions  and  requirements  of  this 
Article  are  severable,  and  if  any  such  requirements  or  provisions  shall  be  held 
invalid  by  any  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall 
not  impair  or  othen/vise  affect  any  other  provision  or  requirement  of  this  Article. 

SECTION  42F-19.  Definitions.  Words  and  phrases  defined  in  Appendix  A  to 
this  Article,  when  capitalized  in  this  Article,  have  the  meanings  set  forth  in  said 
Appendix  A. 
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SECTION  42F-20.  Appendices.  The  following  appendices  are  hereby  made 
part  of  this  Article: 

1.  Appendix  A  -  Definitions 

2.  Appendix  B  -  Water-Dependent  Uses  and  Facilities  of  Public  Accommodation 
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APPENDIX  A  to  ARTICLE  42F 

Definitions 

For  the  purposes  of  Articles  42F  only,  the  following  words  and  phrases,  when 
capitalized,  shall  have  the  meanings  indicated.  Words  and  phrases  not  herein 
defined  shall  have  the  meanings  indicated  in  Article  2. 

1.  "Adjusted  Income"  is  defined  as  it  is  in  24  CFR  813.102,  as  amended,  or  as 
set  forth  in  regulations  adopted  in  accordance  with  Subsections  42F-5. 

2.  "Affordable"  means,  in  the  case  of  an  owner-occupied  dwelling  unit, 
requiring  the  expenditure  by  a  Low-Income,  Moderate-Income,  or  Upper 
Moderate-Income  Household  for  mortgage  and  insurance  payments,  real  estate 
taxes,  and  condominium  fees  of  not  more  than  thirty  percent  (30%)  of  its 
Adjusted  Income  to  occupy  the  unit,  and,  in  the  case  of  a  renter-occupied 
dwelling  unit,  requiring  the  expenditure  by  a  Low-Income  or  Moderate- 
Income  Household  or  Upper-Moderate  Income  Household  for  rent  payments  of 
not  more  than  thirty  percent  (30%)  of  its  Adjusted  Income  to  occupy  the 

unit. 

3.  "Annual  Income"  is  defined  as  it  is  in  24  CFR  813.106,  as  amended,  or  as 
set  forth  in  regulations  adopted  in  accordance  with  Subsections  42F-5. 

4.  "Applicant"  means  any  person  or  entity  having  a  legal  or  equitable  interest 
in  a  Proposed  Project  subject  to  the  provisions  of  this  article,  as  set  forth 
in  Section  42F-4  or  the  authorized  agent  of  any  such  person  or  entity. 

5.  "Boat  Rental  Establishment"  means  any  use  or  establishment  that  involves  the 
renting,  hiring,  or  instruction  in  the  use  of  any  sailboat,  rowboat,  or  other 
Recreational  Vessel  that  does  not  require  an  operator's  license  by  the 
United  States  Coast  Guard  or  the  conferring  of  seasonal  use  privileges  in  a 
fleet  of  such  Recreational  Vessels. 

6.  "Building  Height,"  notwithstanding  the  provisions  of  clause  (23)  of  Section  2- 
1 ,  means  (a)  for  a  flat  roof,  the  vertical  distance  from  the  grade  to  the  top 

oif  the  highest  point  of  the  roof  beams  excluding  mechanical  roof  structures 
and  penthouses  normally  built  above  the  roof  and  not  used  or  designed  to  be 
used  for  human  occupancy,  and  (b)  for  a  pitched  roof,  the  vertical  distance 
from  grade  to  the  lower  (i)  of  the  mean  level  of  the  highest  gable  or  of  the 
slope  of  a  hip  roof  or  (ii)  of  the  top  of  the  structure  of  the  highest 
occupied  floor.  A  mansard  roof  shall  be  considered  a  flat  roof.  For  Piers, 
grade  shall  be  measured  from  the  top  of  the  deck  of  the  Pier.  In  the 
Charlestown  Navy  Yard,  mechanical  roof  structures,  penthouses,  masts, 
spires,  roof  structures,  and  other  structures  normally  built  above  the  roof 
and  not  used  or  designed  for  human  occupancy  shall  be  excluded  in 
calculating  Building  Heights. 

7.  "Bulkhead"  means  a  vertical  structure  used  to  create  an  edge  between  the 
land  and  the  water  against  which  Vessels  can  be  placed  to  unload  or  engage 
in  other  activities. 
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8.  "Chapter  91"  means  M.G.L  Chapter  91  and  implementing  regulations,  codified 
as  of  the  effective  date  of  this  article  at  310  C.M.R.  9.00,  as  said  statute 

and  regulations  may,  from  time  to  time,  be  amended. 

9.  "Commonwealth  Tidelands"  has  the  meaning  ascribed  in  Chapter  91 . 

10.  "End"  of  a  Pier  means  the  edge  of  the  Pier  that  is  most  nearly  opposite  the 
edge  connecting  the  Pier  with  dry  land  and  most  nearly  parallel  to  the  1880 
Harbor  Line  or,  if  the  1880  Harbor  Line  is  not  applicable,  the  general 
direction  of  the  shoreline. 

1 1 .  "Existing  Pier"  means  a  Pier  existing  as  of  the  date  of  the  first  notice  of 
hearing  for  the  adoption  of  this  Article  before  the  Zoning  Commission. 

12.  "Facility  of  Public  Accommodation"  means  a  use  so  described  in  Appendix  B. 

13.  "FAR"  means  floor  area  ratio,  as  defined  in  Section  2-1 ,  subject  to  the 
provisions  of  Section  15-1  regarding  calculation  of  the  area  of  the  Lot. 

14.  "Filled  Tidelands"  means  former  submerged  lands  and  tidal  flats  which  are 
no  longer  subject  to  tidal  action  due  to  the  presence  of  fill,  including 
drydocks  used  for  Water  Dependent  Uses. 

15.  "Flowed  Tidelands"  means  present  submerged  lands  and  tidal  flats  which  are 
subject  to  tidal  action  at  the  time  of  license  application  under  Chapter  91, 
excluding  drydocks  used  for  Water  Dependent  Uses. 

16.  "Harborpark  District"  means  the  Charlestown  Waterfront,  the  Charlestown 
Navy  Yard,  Fort  Point  Waterfront,  the  North  End/Downtown  Waterfront,  and 
the  Dorchester  Bay/Neponset  River  Waterfront. 

17.  "Harborpark  District  Plan"  means  the  plan  of  the  same  name  adopted  or  to 
be  adopted  by  the  Boston  Redevelopment  Authority. 

18.  "High/Low  Tide  Line"  means  the  present  arithmetic  mean  of  the  water 
heights  observed  at  high  tide  and  at  low  tide  over  a  specific  19-year 
Metonic  Cycle  (the  National  Tidal  Datum  Epoch  and  at  low  tide)  and  shall  be 
determined  using  hydrographic  survey  data  of  the  National  Ocean  Sun/ey  of 
the  U.S.  Department  of  Commerce. 

19.  "Index"  means  Consumer  Price  Index  for  all  Urban  Consumers,  Boston,  MA, 
all  items  -  Series  A  (1982-84  =  100)  published  by  the  Bureau  of  Labor 
Statistics  of  the  United  States  Department  of  Labor  or,  in  the  event  such 
Consumer  Price  Index  ceases  to  be  published  by  the  United  States 
Department  of  Labor,  a  similar  published  index  measuring  consumer  price 
levels  in  the  Boston  Metropolitan  Area,  as  designated  by  the  Boston 
Redevelopment  Authority. 
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20.  "Lot",  notwithstanding  the  provisions  of  clause  (26)  of  Section  2-1 ,  means  a 
parcel  of  land,  including  land  under  water  (a)  whether  or  not  platted,  and 
(b)  in  common  control  and  combined  for  a  single  Proposed  Project  or  in 
single  ownership. 

21.  "Lot  Area",  notwithstanding  the  provisions  of  clause  (27)  of  Section  2-1, 
means  the  horizontal  area  of  the  Lot  exclusive  (a)  of  any  area  in  a  street, 
(b)  of  any  area  in  a  private  way  devoted  to  public  use  by  motor  vehicles,  (c) 
of  any  fresh  water  area  more  than  ten  (10)  feet  from  the  shoreline,  and  (d) 
of  any  salt  water  area  below  the  High  Tide  Line.  The  foregoing 
notwithstanding,  (x)  the  horizontal  area  of  any  Pier  located  in  the  Lot  and 
(y)  a  private  way  open  to  vehicles  for  the  purpose  of  accessing  the  Lot  only 
and  a  street  or  private  way  open  only  to  pedestrians  and  emergency  vehicles 
shall  be  included  in  the  Lot  Area.  Further,  if  a  Proposed  Project  shall 

result  in  a  net  reduction  in  the  horizontal  area  of  Piers  on  the  Lot,  then 

Lot  Area  shall  be  computed  on  the  basis  of  the  horizontal  area  of  said  Piers 

as  of  the  commencement  of  the  Proposed  Project. 

22.  "Low-Income  Household"  means  any  household  whose  Annual  Income  does  not 
exceed  50%  of  the  Median  Gross  Income  of  households  in  the  Boston 
Standard  Metropolitan  Statistical  Area. 

23.  "Main  Shipping  Channel"  means  the  shipping  channel  for  deep  draft  vessels 
in  the  Boston  Inner  Harbor  as  depicted  by  dashed  lines  on  that  certain  chart 
issued  by  National  Oceanic  and  Atmospheric  Administration  as  chart  number 
13272  and  entitled  "Boston  Inner  Harbor,"  39th  Edition,  dated  November  24, 
1984. 

24.  "Marina  Amenity  Uses"  means  those  uses  identified  as  such  in 
Subsection  42F-14.3(x). 

25.  "Maritime  Economy  Reserve  Subdistrict"  means  a  subdistrict  subject  to  the 
provisions  of  this  Code  applicable  within  an  MER  district. 

26.  "Median  Gross  Income"  is  defined  as  it  is  by  the  United  States  Department 

of  Housing  and  Urban  Development,  pursuant  to  24  CFR  Section  813.102,  as 
amended,  or  as  set  forth  in  regulations  adopted  in  accordance  with 
Subsections  42F-5. 

27.  "Moderate-Income  Household"  means  any  household  whose  Annual  Income 
does  not  exceed  80%  of  the  Median  Gross  Income  of  households  in  the 
Boston  Standard  Metropolitan  Statistical  Area. 

28.  "Natural  High/Low  Tide  Line"  means  the  historic  high/low  tide  line  that 
would  be  observed  except  for  alteration  of  the  shoreline  by  filling, 
dredging,  or  impounding. 

29.  "Open  Space"  has  the  meaning  set  forth  in  Section  42F-6. 

30.  "Pedestrian  Access  Network"  means  a  pedestrian  network  of  a  kind  and  to  a 
degree  that  is  appropriate  for  the  site  and  consisting  of,  at  a  minimum: 
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(i)  walkways  and  related  facilities  along  the  entire  length  of  the  shoreline, 
and  along  the  edges  of  any  Piers  or  filled  areas,  which  walkways  shall 
be  no  less  than  twelve  (12)  feet  in  width;  and 

(ii)       approphate  connecting  walkways  that  allow  pedestrians  access  to 
shoreline  and  Pier  walkways  from  public  ways  or  other  Public  Access 
Facilities  to  which  any  Commonwealth  Tidelands  or  Private  Tidelands  on 
the  site  are  adjacent. 

31 .  "Pier"  means  any  structure  that  extends  seaward  of  the  High  Tide  Line,  but 
excluding  any  floating  structure. 

32.  "Private  Tidelands"  has  the  meaning  ascribed  in  Chapter  91 . 

33.  "Proposed  Project"  means  the  substantial  demolition,  erection,  or  extension 
of  any  structure  or  part  thereof,  or  the  change  or  extension  of  use  of  any 
structure  or  land  (including  submerged  lancf  and  Tidelands),  for  which  the 
Applicant  is  required  to  obtain  a  building  or  use  permit.  A  Proposed 
Project  may  be  built  in  phases  and  may  include  separate  or  connected 
building  elements  on  the  same  Lot. 

34.  "Public  Access  Facility"  means  a  facility  for  pedestrian  access  to  and/or 
along  the  waterfront,  as  provided  in  clauses  (a)  and  (b)  of 
Subsection  42F-5. 

35.  "Public  Agency"  means  a  department,  agency,  board,  commission,  authority, 
or  other  instrumentality  of  the  Commonwealth  of  Massachusetts,  or  one  or 
more  political  subdivisions  of  the  Commonwealth,  or  of  the  United  States. 
For  the  purposes  of  this  article,  the  Commonwealth's  proprietary  interest  in 
Tidelands  shall  not  constitute  "ownership"  by  a  Public  Agency. 

36.  "Public  Boat  Ramp"  means  any  ramp  structure  that  provides  public  access  to 
or  egress  from  the  water  for  Vessels. 

37.  "Recreational  Marina"  means  any  arrangement  of  docks,  slips.  Piers,  pilings, 
moorings,  or  other  facilities  in  or  adjacent  to  the  water,  for  use  primarily 

by  Recreational  Vessels,  including,  but  not  limited  to,  any  such  facilrty 
associated  with  a  yacht  club  or  boat  club. 

38.  "Seasonal  Dry  Storage"  means  the  storage  of  Recreational  Vessels  on  land  for 
periodic  use  in  the  water  during  the  active  boating  season,  generally  from 
April  through  October. 

39.  "Sides"  of  a  Pier  means  the  edges  of  the  Pier  other  than  the  edge 
connecting  the  Pier  with  dry  land  and  other  than  the  End  of  the  Pier. 

40.  "Tidelands"  means  present  and  former  submerged  lands  and  tidal  flats  lying 
between  the  Natural  High  Tide  Line  and  the  seaward  limit  of  state 
jurisdiction. 

41 .  "Underlying  Zoning"  means  all  zoning  regulations,  with  the  exception  of  this 
article,  which  are  contained  in  this  code. 
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42.  "Upper-Moderate  Income  Household"  means  any  household  whose  Annual 
Income  does  not  exceed  110%  of  the  Median  Gross  Income  of  Households  in 
the  Boston  Standard  Metropolitan  Statistical  Area. 

43.  "Vessel"  means  any  watercraft,  including,  but  not  limited  to,  a  Commercial 
Vessel  or  Recreational  Vessel,  but  not  including  any  floating  structure 
permanently  moored  or  attached  to  land  or  a  Pier. 

44.  "Vessel,  Commercial"  means  any  Vessel  used  for  the  principal  purpose  of 
engaging  in  a  water-related  commercial  activity,  including,  but  not  limited 
to,  charter  boat,  fishing  boat,  tug  boat,  cruise  boat,  freighter,  or  barge. 

45.  "Vessel,  Recreational"  means  any  Vessel  used  principally  for  recreational 
purposes. 

46.  "Water-Dependent  Commercial  Use"  means  a  use  described  in 
Subsection  42D-3.1. 

47.  "Water-Dependent  Use"  means  those  uses  described  as  such  in  Appendix  B  to 
this  Article  42F  and  in  Section  42F-14.4(a)(i). 

48.  "Water-Dependent  Facility  of  Public  Accommodation"  means  a  Facility  of 
Public  Accommodation  that  is  also  a  Water-Dependent  Use. 

49.  "Waterfront  Yard  Area"  has  the  meaning  ascribed  in  Section  42F-7. 

50.  "Zoning  Relief  means  any  zoning  variance,  exception,  conditional  use  permit, 
interim  planning  permit,  or  zoning  map  or  text  change,  or  any  other  relief 
granted  by  the  Zoning  Commission  or  the  Board  of  Appeal. 

51 .  "1 880  Harbor  Line"  means  that  line  established  by  Chapter  1 70  of  the 
Massachusetts  Acts  of  1880  as  the  then  applicable  seaward  limit  of  Pier  and 
wharf  construction. 

52.  "Pierhead  Line"  means  the  seaward  limit  of  Pier  construction  as  established 
in  applicable  law  of  the  Commonwealth  of  Massachusetts. 
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APPENDIX  B  to  ARTICLE  42F 


Water-Dependent  Uses 


Water-Dependent  industrial  uses; 

Facilities  for  fishing,  swimming,  diving,  and  other  water-based  recreational 

activities; 
Parks,  esplanades,  boardwalks,  and  other  pedestrian  facilities  that  promote 

public  use  and  enjoyment  of  the  water  and  are  located  at  or  near  the 

water's  edge; 
Aquariums  and  other  cultural,  educational,  research,  or  training  facilities 

dedicated  primarily  to  marine  purposes; 
Aquacutture  facilities; 
Navigation  aids,  marine  police  and  fire  stations,  and  other  waterways  public 

safety  and  law  enforcement  facilities; 
Shore  protection  structures,  such  as  seawalls,  bulkheads,  revetments,  dikes, 

breakwaters,  rip  rap,  water  defectors,  and  the  like; 
Waterborne  passenger  transportation  facilities,  such  as  those  serving  ferries, 

cruise  ships,  commuter  and  excursion  boats,  and  water  shuttles  and 

taxis; 
Marinas,  boat  basins.  Boat  Rental  Establishments,  boating  or  sailing  school, 

channels,  storage  areas,  and  other  facilities  and  establishments  for 

commercial  or  recreational  boating. 

Facilities  of  Public  Accommodation 

A  "Facility  of  Public  Accommodation"  means  a  facility,  including  a  commercial 
facility,  at  which  goods  or  services  are  made  available  directly  to  the  general 
public.  Facilities  of  Public  Accommodation  include,  but  are  not  limited  to: 

Lunch  room,  restaurant,  cafeteria  or  other  place  for  the  service  or  sale  of 
food  or  drink  for  on-premises  consumption,  provided  that  there  is  no 
dancing  nor  entertainment  other  than  phonograph,  radio,  and  television; 

Place  for  sale  and  consumption  of  food  and  beverages  (other  than  drive-in 
restaurant)  providing  dancing  or  entertainment  or  both,  provided  that 
such  establishment  is  customarily  open  to  the  public  at  large  and  does 
not  exclude  any  minor  by  reason  of  age  as  a  prevailing  practice; 

Theater; 

Lobbies  and  public  areas  of  a  hotel  or  motel; 

Library,  museum,  aquarium,  educational,  historical,  or  cultural  institution 
open  to  the  public; 

Adult  education  center,  community  center,  or  other  interior  space  dedicated 
to  the  programming  of  community  meetings,  informational  displays, 
special  recreational  events,  or  other  public  activities; 

Store  primarily  serving  the  local  retail  business  needs  of  the  residents  of 
the  neighborhood,  including,  but  not  limited  to,  store  retailing  one  or 
more  of  the  following:  food,  baked  goods,  groceries,  drugs,  tobacco 
products,  clothing,  dry  goods,  books,  flowers,  paint,  hardware,  and 
minor  household  appliances,  but  not  including  packaged  alcoholic 
beverages; 
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Department  store,  furniture  store,  general  merchandise  mart,  or  other  store 
serving  general  retail  business  needs  of  a  major  part  of  the  city, 
including  accessory  storage; 

Barber  shop,  beauty  shop,  shoe  repair  shop,  self-service  laundry,  pick-up 
and  delivery  station  of  laundry  or  dry-cleaner,  or  similar  use; 

Tailor  shop  or  hand  laundry; 

Caterer's  establishment,  photographer's  studio,  upholsterer's  shop, 
carpenter's  shop,  or  electrician's  shop; 

Day  care  facility;  and 

Sports  or  physical  fitness  facility  open  to  the  public; 

Interior  facility  for  waterborne  public  transportation  facilities,  recreational 

marina,  boat  rental  establishment,  recreational  sailing  or  boating  school, 
or  other  recreational  boating  facility  or  establishment. 
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Text  Amendment  Application    No.    178 


Text  Amendment   No.  146 
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In  Zoning  Commission 


Adopted      December  11,   1990 


Attes 


t:     Cu^t<^-Lcjiki£r  ^iCc^e>^^^^ 


Septetary 


Text  Amendment  Apolicati on  No.  178 


Text  Amendment  No.  146 


Date: 
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The  foregoing  amendment  was  presented  to  the  Mayor  on  December  13,  1990,  and  was 
signed  by  him  on  December  21,  1990,  whereupon  it  became  effective  on  December  21, 
1990,  in  accordance  with  the  provisions  of  Section  3  of  Chapter  665  of  the 
Acts  of  1956. 


Attest :  Wd^-f-^^  OcCn  7JtC^-^rtit^- 
Secretary  to  the  Zoning  Commission 


EXHIBIT  16 

Further  Evidence  of  Site  Control 

Further  evidence  of  site  control  is  provided  by  the  following  letters  and 
attachments  from  the  Boston  Redevelopment  Authority,  the  current  owner  of 
the  property: 

Letter  from  Ralph  F.  Cahill,  Assistant  General  Counsel,  BRA 

Letter  from  Stephen  Coyle,  Director  of  the  BRA 

Draft  -jr.endment  to  Final  Designation  of  Building  #10U 

Draft  Disposition  Agreement  by  and  tetween  the  BPJV  and  the 

Bricklayers  &  Laborers  Charlestown  !Ton-Profit  Development  Corp. 


30STON 

iREDEVELOPMENT 

AUTHORITY 

I^ymond  L  Flynn 
Stephen  Coyie 


^  ir\  Hall  Square 
.,;.m.' MA  02201 
6171  722-4300 


October  22  ,  1991 


The  Honorable  Jack  Kemp,  Secretary 
U.S.  Department  of  Housing 

and  Urban  Development 
451  7th  Street,  S.W. 
Washington,  D.C.  20451 


RE:   Project  No.  02 3-EE-OOl 

Charlestown  Navy  Yard,  Building  #104 
Boston,  MA  0212  9 


On  July  12,  1990,  the  Boston  Redevelopment  Authority  voted 
Final  Designation  of  the  above  parcel,  which  in  my  opinion  as 
Assistant  General  Counsel  of  the  Authority  grants  certain  rights 
to  the  Developer,  which  would  be  tantamount  to  an  option  to 
purchase  if  the  Authority  were  a  private  party.  The  Final 
Designation  vote  specifically  calls  for  the  execution  of  a  Land 
Disposition  Agreement  and  Deed  conveying  the  above  site. 


'Ralph  P-.  Cahill 
Assistant  General  Counsel 
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BOSTON 

REDEVELOPMENT 

AUTHORITY 

Raymond  L   Flynn 
Stephen  Coyle 

One  L'ir\  Hall  Square 
Boston.  MA02L1I1 
l617i7.'2-4.1IHi 

October  23,  1991 

Ms.  Jeanne  McHallam,  Director 

Housing  Development  Division 

Department  of  Housing  and  Urban  Development  Division 

Thomas  P.  O'Neil  Jr.  Federal  Bldg. 

10  Causeway  Street 

Boston,  MA  02222-1092 

RE:   Project  No.  023-EE-OOl 

Charlestown  Navy  Yard,  Building  #104 
Boston,  MA  02129 

Dear  Ms.  McHallum: 

The  Boston  Redevelopment  Authority  (BRA)  is  in  receipt  of  your 
letter  dated  October  9,  1991,  addressed  to  Mr.  Thomas  Mclntyre, 
President,  Bricklayers  and  Laborers  Charlestown  Non-Prof it 
Development  Corporation  (BLCNPDC)  regarding  their  application  under 
the  Section  202  Capital  Advance  Program. 

It  is  our  understanding  that  you  need  evidence  of  site  control  to 
further  your  processing  of  BLNPDC's  202  application. 

The  BRA  granted  the  developer  (BLCNPDC)  site  control  of  Building 
104  through  the  following  BRA  Board  actions;  Tentative  Designation 
on  March  29,  1990,  Final  Designation  on  July  12,  1990,  and  an 
Executed  License  Agreement  entered  into  on  October  9,  1990.  Please 
find  the  aforementioned  attached. 

An  amendment  to  the  Final  Designation  which  is  expected  to  go 
before  the  Boston  Redevelopment  Authority  Board  for  approval  on 
October  31,  1991,  is  also  attached. 

In  addition,  a  copy  of  a  the  proposed  Land  Disposition  Agreement 
that  the  Developer  (BLCNPDC)  will  be  expected  to  enter  with  the  BRA 
after  successful  completion  of  the  Section  202  Process  is  also 
included  in  this  package. 

We  hope  that  these  documents  are  sufficient  for  your  needs. 
Sincerely, 

StepRen  CoyleVi^i  rector 
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MEMORANDUM 
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AFT 


OCTOBER  31,  1991 


TO: 


FROM: 


SUBJECT: 


BOSTON  REDEVELOPMENT  AUTHORITY  AND 
STEPHEN  COYLE,  DIRECTOR 

PAUL  BARRETT,  ASSISTANT  DIRECTOR 
ROBERT  RUSH,  DEPUTY  DIRECTOR 
HARBOR  PLANNING  AND  DEVELOPMENT 

AMENDMENT  OF  FINAL  DESIGNATION  OF  BUILDING  104, 
FIRST  AVENUE,   CHARLESTOWN  NAVY  YARD 
CHARLES TOWN  URBAN  RENEWAL  AREA 
MASS  PROJECT  R-55 


EXECUTIVE 
SUMMARY: 


THIS  MEMORANDUM  REQUESTS  AMENDMENT  TO  FINAL 
DESIGNATION  OF  BRICKLAYERS  AND  LABORER'S 
CHARLESTOWN  NON-PROFIT  DEVELOPMENT  CORPORATION 
(BLCNPDC)  AS  REDEVELOPER  OF  BUILDING  104  AT  THE 
CHARLESTOWN  NAVY  YARD. 


Building  104  is  a  60,000  square  foot,  steel  framed,  brick  masonry 
building  originally  constructed  in  1901  as  a  ship  repair  shop  for 
the  Charlestown  Navy  Yard.   The  building  was  modified  to  its 
present  form  in  1931. 

This  building,  along  with  other  property  in  the  Navy  Yard,  was 
the  subject  of  a  1978  Land  Disposition  Agreement  (LDA)  with 
Immobiliare  New  England  (INE) .   In  a  March  29,  1990,  Tentative 
Designation  for  Building  104,  INE  agreed  to  relinquish  its 
Tentative  Designation  to  the  Bricklayers  and  Laborers  Non-Profit 
Housing  Corporation  (BLNPHC)  to  produce  26  units  of  affordable 
housing.   On  July  12,  1990,  Final  Designation  was  given  to  the 
same  developer  under  a  new  corporate  name  -  Bricklayers  and 
Laborers  Charlestown  Non-Profit  Development  Corporation  (BLCNDC) . 

Due  to  changing  market  and  finance  conditions,  the  developer 
(BLCNDC)  now  request  that  the  Final  Designation  be  amended  to 
produce  forty-six  (46)  dwelling  units  of  cooperative  elderly 
housing  with  thirty  (30)  dwelling  units  deemed  low  income  under 
the  U.S.  Department  of  Housing  and  Urban  Development  (HUD)  and 
City  of  Boston  guidelines.   The  remaining  sixteen  units  (16)  will 
be  offered  to  residents  at  60%  of  the  median  income  level.   The 
project  would  also  include  30  indoor  parking  spaces,  a  portion  of 
which  will  be  rented  to  residents  with  the  balance  available  at 
market  rates  to  the  other  car  owners,  the  proceeds  then  going  to 
help  subsidize  the  af fordability  of  the  project. 
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The  construction  will  be  financed  through  the  HUD  Section  202 
program,  a  housing  linkage  grant  under  the  City  of  Boston 
Neighborhood  Housing  Trust,  U.S  Trust,  and  the  Bricklayers  and 
Laborers  Union. 

The  project  architect  is  William  Rawn  of  William  Rawn  Associates, 
with  Mirabassi  Associates  serving  as  general  contractor.   Counsel 
to  the  development  team  is  the  Boston  firm  of  Deutsch  Williams 
Brooks  DeRensis  Holland  &  Drachman,  P.C. 

The  benefits  of  the  project  to  Charlestown  and  the  Authority  will 
be  substantial.   The  Charlestown  Neighborhood  Council  has 
favorably  reviewed  the  project,  and  the  concerns  of  the  abutters 
have  been  addressed.   Additionally,  the  project  design  has  been 
reviewed  by  the  Boston  Landmarks  Commission,  the  Harborpark 
Advisory  Council,  the  Boston  Preservation  Alliance,  and  the 
Massachusetts  Historical  Commission.   The  Authority  will  continue 
to  work  on  design  review  issues  in  accordance  with  procedures 
established  by  the  BRA  and  the  Massachusetts  Historical 
Commission. 

It  is  therefore  recommended  that  the  Authority  amend  the  July  12, 
1990,  Final  Designation  of  Building  104  to  the  Bricklayers 
Charlestown  Non-Prof it  Development  Corporation  to  construct  4  6 
units  of  affordable,  cooperatively  owned,  elderly  housing. 

An  appropriate  vote  follows: 

VOTED:     That  the  Authority  amends  the  Final  Designation  of 
Building  104  to  the  BLCNDC  for  the  construction  of 
forty-six  (46)  affordable  units  of  cooperative  elderly 
housing. 
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MZKORANOUM  \      MAJICE  29,    1990 


TO:        BOSTON  REDEVELOPMENT  AUTHORITY  AND 
STEPHEN  COYLE,  DIRECTOR 

FROMl      PAUL  BARRETT,  ASSISTANT  DIRECTOR 
ROBERT  RUSH,  DEPUTY  DIRECTOR 
HARBOR  PLANNING  AND  DEVELOPMENT 

SUBJECT!   CHARLESTOWN  NAVY  YARD:   TENTATIVE  DESIGNATION  OF 
REDEVELOPER  FOR  BUILDING  104. 


SUMMARY:   THIS  MEMORANDUM  REQUESTS  TENTATIVE  DESIGNATION  OF 
BRICKLAYERS  AND  LABORER'S  NON-PROFIT  HOUSING 
CORPORATION  AS  REDEVELOPER  OF  BUILDING  104  AT  THE 
CHARLESTOWN  NAVY  YARD. 

Building  104  was  constructed  in  1901  as  the  ship  repair 
shop.   The  60,000  three-story  structure  has  a  steel  frame  with 
brick  masonry,  and  was  modified  to  its  present  form  in  1939. 

Building  104,  along  with  other  property  in  the  Navy  Yard,  is 
the  subject  of  a  1978  Land  Disposition  Agreement  ("LDA")  with 
Immobiliare  New  England  ("INE")  a  Limited  Partnership.   INE  has 
agreed  to  relinquish  its  Tentative  Designation  for  Building  104 
as  part  of  the  pending  revision  to  the  Master  Plan  for  the  Navy 
Yard. 

The  Bricklayers  and  Laborers  Non-Prof it  Housing  Corporation 
("BLNPHC")  are  the  developers  of  the  award-winning  Bricklayers 
Phase  I  in  the  Navy  Yard.   In  order  to  accomplish  the  production 
of  additional  much  needed  housing  in  the  Navy  Yard,  BLNPHC  has 
come  forward  with  a  plan  for  the  redevelopment  of  Building  104  to 
produce  a  minimum  of  26  units  of  affordable  housing  with  a  1:1 
interior  parking  ratio.   The  Tentative  Designation  of  the  BLNPHC 
will  result  in  the  production  of  these  units  in  a  timely  manner 
using  quality  design,  construction  and  materials. 

Financing  for  the  project  will  be  provided  by  the  US  Trust. 
The  project  architect  is  William  Rawn  of  Rawn  Associates,  with 
Mirabassi  Associates  serving  as  general  contractor.   Counsel  to 
the  development  team  is  the  Boston  firm  of  Deutsch  Williams. 

The  benefits  of  the  project  to  Charlestown  and  the  Authority 
will  be  substantial. 

It  is  recommended,  therefore,  that  the  Authority  grant  a 
Tentative  Designation  to  the  BLNPHC  for  the  construction  of  26 
affordable  housing  units  in  Building  104. 

An  appropriate  resolution  follows: 


RESOLUTION  OF  THE  BOSTON  REDEVELOPMENT  AUTHORITY  RE:   TENTATIVE 
DESIGNATION  OF  THE  BRICKLAYERS  AND  LABORERS  HON-PROFIT  HOUSING 
CORPORATION  IN  LIEU  OF  IMMOBILIARE  NEW  ENGLAND,  A  LIMITED 
PARTNERSHIP,  AS  REDEVELOPER  OF  BUILDING  104  IN  THE  CHARLESTOWN 
NAVY  YARD,  CHARLESTOWN  URBAN  RENEWAL  AREA  PROJECT  NO.  MASS.  R-55. 

WHEREAS,  the  Boston  Red«veIopnent  Authority,  (hereinafter 
referred  to  as  the  "Authority") ,  has  entered  into  a  contract  for 
loans  and  capital  grants  with  the  Federal  Governiaent  under  Title 
I  of  the  Housing  Act  of  1949,  as  amended,  which  contract  provides 
for  financial  assistance  in  the  hereinafter  identified  project; 
and 


WHEREAS,  the  Urban  Renewal  Plan  for  the  charlestown  Urban  Renewal 
Area.  Project  No.  Mass.  R-55,  (hereinafter  referred  to  as  the 
"Project  Area") ,  has  been  duly  reviewed  and  approved  in  full 
compliance  with  local,  State,  and  Federal  law;  and 

WHEREAS,  the  Authority  is  cognizant  of  the  conditions  that  are 
imposed  in  the  undertaJcing  and  carrying  out  of  projects  with 
federal  financing  assistance  under  said  Title  I,  including  those 
prohibiting  discrimination  because  of  race,  color,  sex,  religion, 
or  national  origin;  and 

WHEREAS,  the  BRICKLAYERS  AND  LABORERS  NON-PROFIT  HOUSING 
CORPORATION  has  expressed  an  interest  in  and  submitted  a 
satisfactory  proposal  for  the  development  of  Building  104  in 
Charlestown,  MA;  and 

WHEREAS,  the  Authority  is  cognizant  of  Chapter  30,  Sections  61 
through  62H  of  the  Massachusetts  General  Laws,  as  amended,  with 
respect  to  minimizing  and  preventing  damage  to  the  environment; 
and 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  BOSTON  REDEVELOPMENT 
AUTHORITY: 

1.    That  the  BRICKLAYERS  AND  LABORERS  NON-PROFIT  HOUSING 

CORPORATION,  in  lieu  of  IMMOBILIARE  NEW  ENGLAND,  a  Limited 
Partnership,  be  and  hereby  is  Tentatively  Designated  as 
Redeveloper  of  Building  104,  located  in  the  Charlestown 
Urban  Renewal  Area,  Charlestown,  City  of  Boston,  subject  to: 

(a)   Concurrence  in  the  proposed  disposal  transaction  by  the 
Department  of  Housing  and  Development: 


(b) 


Publication  of  all  public  disclosures  and  issuance  of 
all  approvals  required  by  the  Massachusetts  General 
Laws  and  Title  I  of  the  Housing  Acts  of  1949,  as 
amended : 


(c)   Submission  within  Two  Hundred  and  seventy  (270)  days  in 
a  form  satisfactory  to  the  Authority  of: 
(i)   Evidence  of  the  availability  of  necessary  equity 
funds,  as  needed;  and 

(ii)   Evidence  of  firm  financial  commitments  from  banks 
or  other  lending  institutions;  and 

(iii)   Final  Working  Drawings  and  Specifications;  and 

(iv)   Proposed  development,  construction  and 
occupancy/ rental  schedules. 

2.  That  disposal  of  said  Building  104,  Charlestown  by 

negotiation  is  the  appropriate  method  of  making  the  land 
available  for  redevelopment. 

3.  That  it  is  hereby  found  and  determined  that  the  proposed 
development  will  not  result  in  significant  damage  to  or 
impairment  of  the  environment,  and  further,  that  all 
practicable  feasible  means  and  measures  have  been  taken  and 
are  being  utilized  to  avoid  or  minimize  damage  to  the 
environment. 

4.  That  the  Director  be  and  hereby  is  authorized  to  execute 
appropriate  documents  acknowledging  the  right  of  Bricklayers 
and  Laborers  Non-Profit  Housing  Corporation  to  redevelop 
Building  104  in  lieu  of  Immobiliare  New  England,  a  Limited 
Partnership,  and  is  further  authorized  to  execute  a  License 
for  Early  Entry. 

5.  That  the  Redeveloper  be  and  hereby  is  authorized  to  petition 
to  the  Board  of  Appeals  for  any  zoning  changes  that  may  be 
necessary  to  complete  the  proposed  development. 

6.  That  the  Secretary  is  hereby  authorized  and  directed  to 
publish  notice  of  the  proposed  disposal  transaction  in 
accordance  with  Section  105(E)  of  the  Housing  Act  of  1949, 
as  amended,  including  information  with  respect  to  the 
"Redeveloper '8  Statement  for  Public  Disclosure"  (Federal 
Form  H-6004) . 


MEMORANDUM  JULY  12,  1990 


TO:        BOSTON  REDEVELOPMENT  AUTHORITY  AND 
STEPHEN  COYLE,  DIRECTOR 

FROM:       PAUL  BARRETT,  ASSISTANT  DIRECTOR 
ROBERT  RUSH,  DEPUTY  DIRECTOR 
HARBOR  PLANNING  AND  DEVELOPMENT 

SUBJECT:   CHARLESTOWN  NAVY  YARD:   FINAL  DESIGNATION  OF 
REDEVELOPER  FOR  BUILDING  104. 


SUMMARY:  THIS  MEMORANDUM  REQUESTS  FINAL  DESIGNATION  OF  BRICKLAYERS 
AND  LABORER'S  CHARLESTOWN  NON-PROFIT  DEVELOPMENT  CORP,  AS 
REDEVELOPER  OF  BUILDING  104  AT  THE  CHARLESTOWN  NAVY  YARD. 


Building  104  was  constructed  in  1901  as  the  ship  repair  shop. 
The  60,000  sf  three-story  structure  has  a  steel  frame  with  brick 
masonry,  and  was  modified  to  its  present  form  in  1939. 

Building  104,  along  with  other  property  in  the  Navy  Yard,  is 
the  subject  of  a  1978  Land  Disposition  Agreement  ("LDA")  with 
Immobiliare  New  England  ("INE").  In  the  March  29,  1990  Tentative 
Designation  for  Building  104,  INE  agreed  to  relinquish  its 
Tentative  Designation  for  Building  104  as  part  of  the  pending 
revision  to  the  Master  Plan  for  the  Navy  Yard. 

The  Bricklayers  and  Laborers  Non-Profit  Housing  Corporation 
("BLNPHC")  are  the  developers  of  the  award-winning  Bricklayers 
Phase  I  in  the  Navy  Yard.  BLNPHC  was  Tentatively  Designated  for 
Building  104  to  produce  26  units  of  affordable  housing  with  a  1:1 
interior  parking  ratio.  Since  that  time,  the  development  entity 
has  changed  to  a  new  corporation  named  Bricklayers  and  Laborers 
Charlestown  Non-Profit  Development  Corp.  ("BLCNDC"),  and  the 
housing  program  has  been  amended  to  24  units,  with  20  two  and  three 
bedroom  family  units  having  deeded  open  space,  and  the  remainder  of 
the  one-bedrooms  having  access  to  common  open  space,  all  within  the 
building  envelope.   The  parking  ratio  remains  1:1. 

Financing  for  the  project  will  be  provided  by  the  US  Trust  and 
the  Bricklayers  and  Laborers  Union.  The  project  architect  is 
William  Rawn  of  William  Rawn  Associates,  with  Mirabassi  Associates 
serving  as  general  contractor.  Counsel  to  the  development  team  is 
the  Boston  firm  of  Deutsch  Williams  Brooks  DeRensis  Holland  & 
Drachman,  P.O. 


The  benefits  of  the  project  to  Charlestown  and  the  Authority 
will  be  substantial.  The  Charlestown  Neighborhood  Council  has 
reviewed  the  project  favorably,  and  the  concerns  of  the  abutters 
have  been  addressed.  Additionally,  the  project  design  has  been 
reviewed  by  the  Boston  Landmarks  Commission,  the  Harborpark 
Advisory  Council,  the  Boston  Preservation  Alliance,  and  the 
Massachusetts  Historical  Commission.  The  Authority  will  continue 
to  work  on  design  review  issues  in  accordance  with  procedures 
established  by  the  BRA  and  the  Massachusetts  Historical  Commission. 

It  is  recommended,  therefore,  that  the  Authority  grant  a  Final 
Designation  to  the  BLCNDC  for  the  construction  of  24  affordable 
housing  units  in  Building  104  in  the  Navy  Yard. 

An  appropriate  resolution  follows: 


RESOLUTION  OF  THE  BOSTON  REDEVELOPER  AUTHORITY  RE:  FINAL 
DESIGNATION  OF  THE  BRICKLAYERS  AND  LABORERS  CHARLESTOWN  NON-PROFIT 
DEVELOPMENT  CORP.  AS  REDEVELOPER,  AND 

PROPOSED  DISPOSITION  OF  BUILDING  104  IN  THE  CHARLESTOWN  NAVY  YARD, 
CHARLESTOWN  URBAN  RENEWAL  AREA  PROJECT  NO.  MASS.  R-55. 

WHEREAS,  the  Boston  Redevelopment  Authority,  (hereinafter  referred 
to  as  the  "Authority"),  has  entered  into  a  contract  for  loans  and 
capital  grants  with  the  Federal  Government  under  Title  I  of  the 
Housing  Act  of  1949,  as  amended,  which  contract  provides  for 
financial  assistance  in  the  hereinafter  identified  project;  and 

WHEREAS,,  the  Urban  Renewal  Plan  for  the  Charlestown  Urban  Renewal 
Area,  Project  No.  Mass.  R-55,  (hereinafter  referred  to  as  the 
"Project  Area") ,  has  been  duly  reviewed  and  approved  in  full 
compliance  with  local.  State  and  Federal  law;  and 

WHEREAS,  the  Authority  is  cognizant  of  the  conditions  that  are 
imposed  in  the  undertaking  and  carrying  out  of  urban  renewal 
projects  with  federal  financing  assistance  under  said  Title  I, 
including  those  prohibiting  discrimination  because  of  race,  color, 
sex,  religion,  or  national  origin;  and 

WHEREAS,  the  BRICKLAYERS  AND  LABORERS  CHARLESTOWN  NON-PROFIT 
DEVELOPMENT  CORP.  has  expressed  an  interest  in  and  submitted  a 
satisfactory  proposal  for  the  development  of  Building  104  in  the 
Charlestown  Navy  Yard;  and 

WHEREAS,  the  Authority  is  cognizant  of  Chapter  30,  Sections  61 
through  62H  of  the  Massachusetts  General  Laws,  as  amended,  with 
respect  to  minimizing  and  preventing  damage  to  the  environment;  and 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  BOSTON  REDEVELOPMENT 
AUTHORITY: 

1.  That  BRICKLAYERS  AND  LABORERS  CHARLESTOWN  NON-PROFIT 
DEVELOPMENT  CORP.  be,  and  hereby  is.  Finally  Designated  as 
Redeveloper  of  Building  104  in  the  Charlestown  Navy  Yard, 
Charlestown  Urban  Renewal  Area,  subject  to: 

a)  approval  by  the  Authority  of  the  Final  Working  Drawings 
and  Specifications  to  be  submitted  by  the  BRICKLAYERS  AND 
LABORERS  CHARLESTOWN  NON-PROFIT  DEVELOPMENT  CORP.  for  the 
development  of  Building  104,  and  a  finding  that  said  drawings 
conform  in  all  respects  to  the  Urban  Renewal  Plan  for  the 
Project  Area;  and 

b)  the  obtaining  of  all  City,  State  and  Federal  applicable 
approvals,  including  the  relevant  guidelines  and  conditions 
pursuant  to  which  the  New  Development  Area  was  transferred  to 
the  Authority. 


2.  That  it  is  hereby  determined  that  BRICKLAYERS  AND  LABORERS 
CHARLESTOWN  NON-PROFIT  DEVELOPMENT  CORP.  possesses  the 
qualifications  and  financial  resources  necessary  to  acquire 
and  develop  the  land  in  accordance  with  the  Urban  Renewal  Plan 
for  the  Project  Area. 

3.  That  disposition  of  said  Building  104  by  negotiation  is  the 
appropriate  method  of  making  the  property  available  for 
redevelopment . 

4 .  That  it  is  hereby  found  and  determined  that  the  proposed 
development  will  not  result  in  significant  damage  to  or 
impairment  of  the  environment  and  further,  that  all  practical 
feasible  means  and  measures  have  been  taken  and  are  being 
utilized  to  avoid  or  minimize  damage  to  the  environment. 

5.  That  the  Director  is  hereby  authorized  for  and  on  behalf  of 
the  Boston  Redevelopment  Authority  to  execute  and  deliver  a 
Land  Disposition  Agreement  for  Building  104  to  said 
BRICKLAYERS  AND  LABORERS  CHARLESTOWN  NON-PROFIT  DEVELOPMENT 
CORP. ,  to  execute  a  License  for  Early  Entry,  and  to  execute 
any  and  all  other  documents  as  may  be  necessary  to  effectuate 
the  development  of  the  property,  said  documents  to  be  in  the 
Authority's  usual  form. 

6.  That  the  Secretary  is  hereby  authorized  and  directed  to 
publish  notice  of  the  proposed  disposal  transaction  in 
accordance  with  Section  105(E)  of  the  Housing  Act  of  1949,  as 
amended,  including  information  with  respect  to  the 
"Redeveloper 's  Statement  for  Public  Disclosure"  (Federal  Form 
H-6004) . 


EXECUTED  ORIGINAL 

LICENSE  AGREEMENT 

BY  AND  BETWEEN 

BOSTON  REDEVELOPMENT  AUTHORITY 

AND 

BRICKLAYERS  AND  LABORERS  CHlUtLESTOWN  NON-PROFIT 

DEVELOPMENT  CORP. 

This  Agreement,  entered  into  this  9  —  day  of  OOWStC 
1990,  by  and  between  the  Boston  Redevelopment  Authority,  a  public 
body  politic  and  corporate,  duly  organized  and  existing  pursuant 
to  Chapter  12  IB  of  the  General  Laws  of  the  Commonwealth  of 
Massachusetts,  having  its  usual  place  of  business  in  Boston, 
Massachusetts  (hereinafter  referred  to  as  the  "Licensor") ,  and 
the  Bricklayers  and  Laborers  Charlestown  Non-Profit  Development 
Corp.,  a  Massachusetts  non-profit  corporation,  with  an  address  at 
2  Park  Plaza,  Suite  312,  Boston,  Massachusetts  02116  (hereinafter 
referred  to  as  the  "Licensee") . 

Licensor  hereby  grants  to  Licensee  a  License  authorizing  and 
permitting  the  Licensee,  its  agents,  employees,  contractors  and 
subcontractors,  the  right  of  entry  upon  the  premises  (License 
Area)  known  as  Charlestown  Navy  Yard  Building  104  located  in 
Charlestown,  Massachusetts,  more  particularly  described  as  Parcel 
31  on  a  plan  entitled  "Parcels  3A,  3E,  3F,  3G,  3H,  31,  3K,  and 
Thirteenth  Street  Ext. ,  Subdivision  Plan  of  Land  in  Charlestown, 
Mass.,"  dated  November  17,  1983,  recorded  at  Suffolk  Registry  of 
Deeds  in  Book  11062,  Page  003.   The  License  shall  be  for  the 
purpose  of  conducting  site  preparation  activities  connected  with 
rehabilitation  of  Building  104,  including  without  limitation 
excavation,  engineering  tests  of  the  Building  and  soil 
conditions,  debris  removal,  and  demolition  of  non-structural 
portions  of  the  Building. 

The  License  is  granted  subject  to  the  following  terms  and 
conditions: 

(1)  The  term  of  this  License  shall  commence  from  the  date 
hereof  and  terminate  when  no  longer  required  by  the  Licensee, 
when  title  to  the  License  Area  is  conveyed  to  the  Licensee,  or 
when  terminated  by  either  party  upon  3  0  days  prior  written  notice 
to  the  other  party,  whichever  occurs  first. 

(2)  The  Licensee  shall  have  complete  responsibility  and 
liability  for  compliance  with  all  provisions  of  the  codes, 
ordinances,  and  laws  of  the  City  of  Boston  and  the  Commonwealth 
of  Massachusetts  pertaining  to  activities  performed  by  or  on 
behalf  of  Licensee  in  License  Area  pursuant  to  this  License. 

(3)  The  Licensee  shall  indemnify  and  save  harmless  the 
Licensor  from  matters  arising  from  Licensee's  entry  and  use  of 
the  License  Area,  including  all  suits,  actions,  claims,  demands, 
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damages  or  losses,  expenses,  and  costs  of  any  kind  and 
description  to  which  the  Licensor  may  be  subjected  or  put,  by 
reason  of  injury  (including  death)  to  persons  or  property 
resulting  from,  in  connection  with,  or  growing  out  of  any  act  of 
commission  or  omission  of  the  Licensee.   At  the  request  of  the 
Licensor,  the  Licensee  shall  initiate  and  complete  all 
activities,  including  any  legal  proceedings,  necessary  to  effect 
the  resolution  of  any  such  suits,  actions,  claims,  or  demands, 
except  as  set  forth  herein. 

(4)  The  Licensee  shall  carry  for  the  term  of  this  Agreement 
Comprehensive  General  Liability  Insurance,  insuring  the  Licensee 
and  Licensor  against  all  claims  and  demands  for  personal  injury 
and  property  damage  with  respect  to  the  License  Area.   The  limits 
for  said  insurance  shall  be  not  less  than  One  Million  Dollars 
($1,000,000)  combined  single  limit.   The  Licensor  shall  be  named 
as  an  additional  insured  in  all  policies  for  such  insurance,  and 
the  Licensee  shall  furnish  a  certificate  of  such  insurance  to  the 
Licensor  prior  to  entry  of  the  License  Area. 

(5)  The  Licensee  shall  carry  or  require  that  there  be 
carried  Worl<aiian's  Compensation  Insurance  for  all  its  employees 
and  those  of  its  contractors,  sxibcontractors ,  and  agents  engaged 
in  work  at  the  site,  in  accordance  with  State  Workman's 
Compensation  Laws. 

(6)  There  shall  be  absolutely  no  blasting,  dynamiting  or 
use  of  explosives  of  any  type  within  the  License  Area. 

(7)  The  Licensee  shall  make  entry  upon  the  License  Area  in 
"as-is"  condition  on  the  commencement  date  of  this  License 
Agreement.   The  Licensee  shall  not  commit  or  suffer  waste  or 
impairment  of  the  License  Area  property,  ordinary  wear  and  tear 
excluded. 

(8)  The  Licensee  agrees  to  maintain  the  License  Area  in  a 
clean,  safe  and  orderly  manner.   No  accumulation  of  litter, 
trash,  debris,  or  other  disposable  material  shall  be  permitted 
within  the  License  Area.   Such  maintenance  and  materials  removal 
shall  be  carried  out  by  the  Licensee  at  their  expense.   Licensor 
acknowledges  that  the  License  Area  is  presently  the  site  of 
considerable  litter,  trash,  debris  and  other  disposable  material. 
This  paragraph  shall  not  be  interpreted  to  impose  an  affirmative 
obligation  on  Licensee  to  remove  the  material  presently  at  the 
License  Area,  except  as  it  may  be  necessary  in  Licensee's 
exclusive  judgment  in  connection  with  appropriate  site 
preparation  activities. 

(9)  The  Licensee  covenants  that  it  will  not  occupy  or  use 
the  License  Area,  nor  allow  it  to  be  occupied  or  used  for  any 
purposes  other  that  for  those  expressly  permitted  under  this 
Agreement. 

(10)  In  no  event  shall  any  of  the  activities  hereby  licensed 
under  this  agreement  be  located  within  active  utilities, 
equipment,  or  in  any  way  threaten  damage  to  said  utilities  or 
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nearby  buildings. 

(11)  The  Licensee  shall,  if  the  work  herein  permitted 
requires  occupancy  of  a  public  street  or  alley,  obtain  the 
necessary  permits  from  the  City  of  Boston  before  proceeding  with 
such  work. 

(12)  The  Licensee  shall  not  discriminate  in  its  hiring,  nor 
will  it  allow  any  of  its  agents,  contractors,  s\ibcontractors ,  or 
employees  to  discriminate  upon  the  basis  of  race,  color,  creed, 
or  religion  in  its  hiring  practices.   In  accordance  with  this 
provision,  the  Licensees  shall  comply  with  the  Licensor's  Equal 
Employment  Compliance  Policy. 

(13)  Failure  to  comply  with  any  of  the  above  provisions  of 
this  Agreement  shall  constitute  due  cause  for  the  Licensor  to 
terminate  this  Agreement  by  giving  thirty  (3  0)  days  prior  written 
notice  to  the  Licensee,  and  the  Licensee  agrees  not  to  oppose  or 
contest  eviction  proceedings  when  notified  to  vacate,  or  when 
notified  that  the  Agreement  has  been  terminated. 

(14)  The  Licensee  agrees  to  submit  copies  of  results  or 
finding  of  any  tests  conducted  pursuant  to  this  license  to  the 
Licensor.   Licensor  agrees  to  supply  Licensee  with  any  and  all 
results  or  findings  of  any  prior  tests  which  have  been  conducted 
on  the  License  Area. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
Agreement  to  be  signed,  sealed  and  delivered,  by  their  duly 
authorized  officers  respectively,  as  of  the  date  first  written 
above . 


WITNESS; 


-u-ic. 


WITNESS; 


(  MTt^^^J  .   ^;;^^ 


BOSTON  REDEVELO 


.UTHORITY 


BRICKLAYERS  ANCr  LABORERS 
CHARLESTOWN  N(^-PROFIT  DEVELOPMENT 
CORP. 

By:       —    -■         .  w-    ,    ^ 


Mc In tyre,    rts 


lomas 
'PresideArfc  Hereunto   Duly 
Authorized 


6aj^ 


'atrick  Walsh^.,-its^Treasurer 
Hereunto  Duly  Authorized 


APPROVED  AS  TO  FORM: 

Robert  F.  McNeil      A155 

Chief  General  Counsel 

Boston  Redevelopment  Authority 


BRZS2  0/104LICAG.MT 
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\    H  J  Boston  Regional  Offioe,  Rsglon  I 

"Vo,.*^  TTiomM  P.  O'Neill  Jr.  Federal  Building 

10  Causeway  Street 
Boston.  MA  02222-1092 

OCT  0  9  1991 

Thomas  Mclntyre,  President 
Bricklayers  and  Laborers  Charlestown 

Nonprofit  Development  Corporation 
P.O.  Box  1140 
Boston,  MA   02130 

Dear  Mr.  Mclntyre; 

SUBJECT:   Project  No.  023-EE-OOl 
Charlestown  Navy  Yard 
Building  #104 
Boston/  MA 

We  have  received  your  application  for  a  fund  reservation 
for  housing  for  the  elderly  under  the  Section  202  Capital 
Advance  Program. 

Upon  preliminary  evaluation,  your  application  was  found: 

Complete  and  acceptable  for  consideration. 

X       Incomplete.   Before  it  can  be  given  further 
consideration,  see  enclosure  for  items  that 
must  be  received  in  this  Office  within  14 
calendar  days  from  the  date  of  this  letter. 


Please  note  that  any  information  requested  by  this  letter 
must  be  received  within  the  specified  14  days  in  order  to 
assure  timely  consideration  of  all  funding  requests.   If  the 
information  is  received  after  that  period,  the  application 
will  be  rejected.  This  Office  will  inform  you  when  final 
action  is  taken  on  your  application. 

Any  material  requested  above  should  be  addressed  to 
Jeanne  McHallam,  Director,  Housing  Development  Division, 
Department  of  Housing  and  Urban  Development,  10  Causeway 
Street,  Boston,  MA   02222. 

Thank  you  for  your  interest  in  HUD's  Section  202  Program. 

Sincerely, 


sanne  McHallam,  Director 
Housing  Development  Division 


Enclosure 


> 


Enclosure 

Project  No.  023-EE-OOl 

Charleatown  Navy  Yard  Building  #104 

All  documents  must  be  dated  on  or  before  September  30,  1991 
the  due  date  for  the  fund  reservation  application. 

1.  A  certification  by  the  clerk,  as  clerk,  that  resolution  meeting 
requirements  of  Exhibit  10  was  passed  (Exhibit  10). 

2.  A  list  of  Minority  Business  Enterprise  and  Women-Owned  Business 
Enterprise  contracts  awarded,  with  dollar  amounts  (Exhibit  11). 

^\^     ^3.  A  location  map  indicating  the  racial  composition  of  the 
\<j^  neighborhood,  delineating  areas  of  racial  concentration  (Exhibit 

16). 

,\h  ^44.  Zoning  evidence  establishing  that  the  proposed  housing  is 
\^  permitted  (Exhibit  16). 

ji^    ^5.  Evidence  of  site  control.   The  designation  submitted  does  not 
l2>;V+^    establish  that  the  sponsor  controls  site  (Exhibit  16). 

X  6.  A  certification  regarding  relocation  (Exhibit  29).  The  enclosed 
/^     ,      certification  must  be  provided  even  if  the  site  is  currently 
K^  J^'^'     unoccupied. 

ID*  .  • 


6571.3 


APPENDIX  11 


PART  4  >  NEED  FOR  SUPPORTIVE  HOUSING  AND  DESIRABILITY  OF  THE 

PROPOSED  SITE 


Exhibit  15: 


Exhibit  16: 


'^.^ 


O'^ 
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Evidence  of  need  for  supportive  housing  for  the 
elderly  in  the  area  to  be  served  such  asi 

a.  State  or  local  needs  assessments  indicating  the 
extant  of  need  in  the  locality  for  the  project. 

b.  Letters  from  local  agencies ( i.e. ,  housing, 
services)  indicating  the  extent  of  need  for 
supportive  housing  for  the  elderly  in  the  area 
to  be  served. 

The  following  additional  information  with  respect  to 
the  proposed  project  sitei 

a.  Evidence  that  the  Sponsor  has  entered  into  a 

legally  binding  option  agreement  to  buy  or  lease 
the  proposed  site;  or  has  a  copy  of  the  contract 
of  sale  for  the  site,  a  deed,  long-term 
leasehold  or  other  evidence  of  ownership  for  the 
site  (including  properties  to  be  acquired  from 
the  Resolution  Trust  Corporation) .   The  option 
agreement  period  should  extend  through  the  end 
of  the  currant  fiscal  year  and  contain  a  renewal 
provision  to  guarantee  site  availability  through 
the  subsequent  stage  of  processing.   The  Sponsor 
must  also  Identify  any  restriet^ve  covan^ntB 
In  tha  ea§d.  of  a  site  to  be  acquired  from  ft-  ^ 
public  body,  evidence  that  the  public  body 
possesses  clear  title  to  the  sits,  has  entered 
into  a  legally  binding  agreement  to  lease  or 
convey  €m   site  to  the  Sponsor^kfter  it  receives 
and  accepts  a  notice  of  section  202  fund 
reservation  and  identified  any  restrictive 

However,  in  localities  where  HUL> 


f 


covenants . . 

"deteiffllines'  the  time  constraints  of  the  funding 
round  will  not  permit  all  of  the  required 
official  actions  (e.g.,  approval  of  Community 
Planning  Boards  as  required  by  New  York  City) 
necessary  to  convey  publicly-owned  sites,  a 
letter  in  the  application  from  the  Mayor  or 
Director  of  the  appropriate  local  agency 
indicating  approval  of  conveyance  of  the  site, 
contingent  upon  the  necessary  approval  action. 
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DRAFT 


LAND  DISPOSITION  AGREEMENT 

BY  AND  BETWEEN 

BOSTON  REDEVELOPMENT  AUTHORITY 

AND 

BRICKLAYERS  AND  LABORERS  CHARLESTOVJN 

NON-PROFIT  DEVELOPMENT  CORP. 


LAND  DISPOSmON  AGREEMEMT 

THIS  AGREEMENT  is  made  and  entered  into  this day  of 

,  19 ,  by  and  between  the  Boston  Redevelopment  Authority 


and 


The  parties  hereto  do  hereby  agree  as  follows: 

ARTICLE  I 
DEFINmONS 

Section  101:  Defined  Terms 

For  the  purpose  of  this  Agreement,  the  following  terms  shall  have  the 
meanings,  respectively,  ascribed  to  them  below: 

a.  "City"  shall  mean  the  City  of  Boston,  (Massachusetts. 

b.  "Authority"  shall  mean  the  Boston  Redevelopment  Authority,  a  public 
body,  politic  and  corporate,  organized  and  existing  pursuant  to  Chapter  1218 
of  the  Massachusetts  General  Laws  (Ter.  Ed.),  as  amended,  and  shall  include 
any  successor  in  interest,  whether  by  act  of  a  party  to  this  Agreement  or  by 
operation  of  law  or  otherwise. 

c.  "Redeveloper"  shall  mean , 


a organized  under  the 

Massachusetts  General  Laws,  and  having  a  place  of  business  in  the  City  of 
Boston,  Commonwealth  of  Massachusetts,  and  shall  include  any  successor  in 
interest  or  assign,  whether  by  act  of  a  party  to  this  Agreement  or  by 
operation  of  law  or  otherwise,  but  shall  not  mean  mortgagees  or  holders  of 
building  loan  agreements. 


d.       The  "Property"  refers  to  Parcel 
of  the 


Urban  Renewal  Project  Area  as  more  fully  described  in  the  Deed  Plans 
attached  hereto  as  Exhibit  A  and  made  a  part  hereof. 

e.        "Plan"  shall  mean  the Urban  Renewal  Plan, 

adopted  by  the  Authority  on and  approved  by  the 
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a  contraa  for  architectural  services  with  respect  to  the  Improvements  to  be 
erected  on  the  Property,  a  copy  of  which  contract  has  been  deposited  with 
the  Authority,  or  such  firm  or  contract  as  shall  be  substituted  by  the 
Redeveloper  with  the  prior  written  consent  of  the  Authority. 

k.  "HUD"  shall  mean  the  Department  of  Housing  and  Urban  Development 
or  any  duly  authorized  representative  thereof. 

1.         "Director "  shall  mean  the  Director  of  the  Boston  Redevelopment 
Authority,  or  any  person  designated  by  him  to  act  in  his  behalf. 

m.       "Chapter  121A"  shall  mean  Chapter  121A  of  the  General  Laws  of  the 
Commonwealth  of  fvlassachusetts,  as  amended. 

n.  "Deed"  shall  mean  the  instrument,  to  be  recorded  with  this  Agreement 
in  Suffolk  County  Registry  of  Deeds  in  Boston,  fvlassachusetts,  whereby  the 
Property  is  conveyed  to  the  Redeveloper. 

0.        "Deed  Plans"  shall  mean  the  plans  entitled  Boston  Redevelopment 

Authority, Urban  Renewal  Area,  Project  Mass. 

R- ,  Delivery  Parcel  Plan,  Parcels ,  dated 

_,  reduced  and  recorded  with  the  Deed. 

p.        "Closing  Date"  shall  mean  the  date  referred  to  in  Section  204  of  this 
Agreement. 

q.        "MHFA"  shall  mean  the  tvlassachusetts  Housing  Finance  Agency  or  any 
duly  authorized  representative  thereof. 

ARTICLE  II 
TRANSFER  OF  THE  PROPERTY  AND  PAYMEm"  THEREFOR 

Section  201 :  Covenant  of  Sale 

Subject  to  all  of  the  terms,  covenants  and  conditions  of  this  Agreement,  the 
Authority  agrees  to  sell  and  convey  and  the  Redeveloper  covenants  and  agrees  to 
purchase  the  Property. 
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Section  202:  Condition  of  Land  to  be  Conveyed 

The  Authority  and  the  Redeveloper  covenant  and  agree  that  the  Property 
shall  be  conveyed  in  "as  is"  condition,  free  and  clear  of  all  tenants  and 
occupants,  except  as  may  be  provided  in  Section  210  hereof. 

Section  203:  Purchase  Price  and  Payment  Therefor 

The  purchase  price  for  the  Property  shall  be 


and  shall  be  paid  on  the  Closing  Date  by  certified  or  bank  check  drawn  to  the 
order  of  the  Authority. 

Section  204:  Time  of  Sale  and  Conveyance 

The  sale  and  conveyance  and  delivery  of  possession  of  the  Property  and  the 
purchase  of  the  same  by  the  Redeveloper,  shall  take  place  at  a  date  as  may  be 

agreed  upon  by  the  parties,  no  later  than  ,  19 ,  at  the  office  of  the  Authority 

at  City  Hall,  Boston,  Massachusetts. 

Section  205:  Title  and  Instrument  of  Conveyance 

a.  The  sale  and  conveyance  shall  be  by  Quitclaim  Deed  of  good  and  market-able 
fee  simple  title  free  and  clear  of  all  liens  and  encumbrances,  but  subject  to  and 

with  the  benefit  of  all  conditions,  covenants,  easements,  and  restrictions  set 
forth  or  referred  to  in  this  Agreement  and  the  Plan  or  in  either  hereof. 

b.  The  Authority  shall  make  a  valid  and  effective  confirmatory  taking  of  the 
Property  as  shown  on  the  Deed  Plans,  prior  to  the  Closing  Date. 

Section  206:  Federal  Tax  Stamps  and  Other  Closing  Costs 

The  Redeveloper  shall  pay  the  costs  of  any  Federal  or  State  documentary  tax 
stamps  which  shall  be  required,  and  the  cost  of  recording  the  Deed,  this 
Agreement,  and  all  other  instruments  and  plans  to  be  recorded  together  with  the 
Deed. 
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Section  207:  Adjustments 

The  Authority  shall  pay  all  taxes,  sewer  and  water  charges  and  other 
assessments  or  charges  allocable  with  respect  to  any  period  before  delivery  and 
conveyance  to  the  Redeveloper  of  the  Deed  hereunder.  Taxes,  charges  or 
assessments  allocable  with  respect  to  any  period  after  delivery  to  the  Redeveloper 
of  a  Deed  hereunder  shall  be  paid  by  the  Redeveloper.  In  the  event  any  Parcel  is 
exempt  from  taxation  on  the  assessment  date  next  preceding  the  conveyance 
hereunder  by  virtue  of  title  being  vested  in  the  Authority  or  other  tax  exempt 
entity,  the  Redeveloper  shall  pay  the  Authority,  in  lieu  of  a  tax  adjustment,  a  pro 
rata  amount  of  the  taxes  which  would  have  been  payable  to  the  City  of  Boston  if 
such  parcel  had  not  then  been  exempt  from  taxation,  for  that  portion  of  the  tax 
year  during  which  the  Redeveloper  has  title  and  possession.  This  payment  in  lieu 
of  taxes  shall  be  computed  using  the  purchase  price  as  the  assumed  assessment  on 
the  Property  and  using  the  tax  rate  for  the  current  tax  year  if  it  is  known,  and 
if  it  is  not  known,  the  estimated  tax  rate  established  by  the  City  Assessor.  This 
adjustment  and  payment  in  lieu  of  taxes  shall  be  deemed  satisfied  as  the 
Redeveloper  has  agreed  that  it  will  fully  comply  with  the  requirements  and 
provisions  of  Chapter  121  A,  Section  10.  All  closing  costs  and  adjustments,  if  any, 
shall  be  paid  to  the  Authority  upon  delivery  of  the  Deed  to  the  Property.  The 
provisions  of  this  Section  shall  survive  delivery  of  the  Deed. 

Section  208:  Conditions  Precedent  to  Conveyance 

The  Authority  shall  not  be  obligated  to  make  conveyance  of  the  Property 
unless  and  until  the  following  events  have  all  occurred: 

a.  Final  Working  Drawings  and  Specifications  for  the  Property  have  been 
submitted  by  the  Redeveloper  and  approved  by  the  Authority  as  provided  in 
Section  302  hereof. 

b.  The  Redeveloper  has  entered  into  a  contract,  satisfactory  in  form  to 
the  Authority,  with  a  construction  or  building  company  under  which  contract 
such  construction  or  building  company  shall  have  full  and  complete 
continuing  responsibility  to  the  Redeveloper  for  the  construction  of  the 
Improvements  as  required  herein,  and  a  copy  of  this  contract  has  been 
approved  by  and  deposited  with  the  Authority,  which  contract  shall  not  be 
changed  without  prior  written  consent  of  the  Authority.. 
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c.  The  Redeveloper  has  furnished  the  Authority  with  a  performance  and 
payment  surety  bond  or  other  assurance  of  completion  running  to  the 
Redeveloper,  HUD,  the  mortgagee,  and  the  Authority  as  their  interest  may 
appear,  satisfactory  in  form  to  the  Authority. 

d.  The  Redeveloper  has  furnished  evidence  satisfactory  to  the  Authority 
that  the  Redeveloper  has  the  equity  capital  and  commitments  for  mortgage 
financing  adequate  for  the  construction  of  the  Improvements  in  accordance 
with  said  approved  Final  Working  Drawings  and  Specifications  and  the 
construction  contract. 

e.  The  Redeveloper  has  submitted  a  Letter  of  Intent  executed  by  its 
construction  contractor,  substantially  in  the  form  attached  hereto,  marked 
Exhibit  "B",  and  made  a  part  hereof,  in  which  the  Contractor  undertakes  to 
carry  out  ail  of  the  provisions  of  this  Agreement  in  the  Section  entitled 
"Nondiscrimination  in  Employment"  and  the  requirements  of  (i)  the 
Authority's  "Equal  Opportunity  Compliance  Policy"  adopted  February  20,  1969, 
and  (ii)  the  "Commonwealth  of  Massachusetts  Equal  Employment  Opportunity 
Anti-Discrimination  and  Affirmative  Action  Program",  and  (iii)  the  City  of 
Boston's  "Contract  Compliance  Program",  copies  of  which  have  been  marked 
Exhibit  "C,  "D"  and  "E",  respectively,  and  are  attached  hereto  and  made  a 
part  hereof. 

f.  The  Redeveloper  has  obtained  a  Building  Permit  from  the  City  of 
Boston  Building  Department  and  has  paid  all  application  fees  in  connection 
therewith,  and  the  Improvements  described  in  the  Building  Permit  are  in 
accordance  with  the  Final  Working  Drawings  and  Specifications  approved  by 
the  Authority  pursuant  to  Section  302  hereof. 

g.  The  Redeveloper  has  delivered  to  the  Authority  as  a  good  faith  deposit 

the  amount  of  $__ by  certified  or  registered 

check  drawn  to  the  order  of  the  Authority.  Interest,  if  any,  on  such  deposit 
shall  remain  the  property  of  the  Redeveloper,  but  the  Authority  shall  not  be 
obligated  to  earn  any  interest  on  the  deposit. 
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Section  209:  Default  by  Authority 

In  the  event  that  the  Authority  shall  be  unable  to  give  title  or  to  make 
conveyance  or  to  deliver  possession  of  the  Property  as  provided  for  herein,  then 
all  obligations  of  the  parties  hereunder  shall  cease  and  this  Agreement  shall  be 
void  and  the  parties  without  recourse  thereunder,  unless  the  Authority  shall  elect 
to  use  reasonable  efforts  to  remove  any  defect  in  title  or  to  deliver  possession  as 
herein  agreed,  as  the  case  may  be,  in  which  event  the  Authority  shall  give 
written  notice  thereof  to  the  Redeveloper  at  or  before  the  time  for  performance 
by  the  Authority  hereunder,  and  thereupon  the  time  for  the  performance  by  the 
Authority  shall  be  extended  for  a  period  of  ninety  (90)  days,  or  such  longer 
period  as  the  Authority  and  the  Redeveloper  shall  mutually  agree;  provided, 
however,  that  the  Redeveloper  shall  have  the  election,  either  at  the  original  or 
any  extended  time  for  performance,  to  accept  such  title  or  possession  as  the 
Authority  can  deliver  to  the  Property  and  to  pay  therefor  without  deduction,  in 
which  case  the  Authority  shall  convey  such  title  to  the  Redeveloper.  In  the 
event  that  at  the  expiration  of  the  extended  time  the  Authority  shall  be  unable  to 
give  title  or  to  make  conveyance  or  to  deliver  possession  as  herein  provided;  then 
(1)  the  deposit,  if  any,  together  with  any  interest  earned  thereon,  shall  be 
refunded,  but  only  if  the  deposit  has  not  been  retained  by  the  Authority  pursuant 
to  Section  801  or  802  herein,  provided,  however,  that  nothing  herein  contained 
shall  require  the  Authority  to  earn  any  interest  on  the  deposit;  (2)  all  obligations 
of  the  parties  hereto  shall  cease;  and  (3)  this  Agreement  shall  be  void  and 
without  recourse  to  the  parties  hereto.  The  acceptance  of  a  Deed  by  the 
Redeveloper  shall  be  deemed  a  full  performance  and  discharge  of  every  agreement 
and  obligation  herein  contained  with  respect  to  the  Property,  except  such  as  are 
to  be  performed  after  the  delivery  of  the  Deed. 

Section  210:  Condition  of  Land  to  be  Conveyed 

a.       The  Property  shall  be  conveyed  free  of  all  tenants  and  occupants,  except  for 


The  Authority  shall  use  all  due  diligence  in  locating  and  providing  housing 
equivalent  to  that  presently  enjoyed  by  the  said 
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The  Redeveloper  shall  cooperate  with  the  Authority  in  this  effort.  Until  the  time 
of  such  provision  of  alternative  equivalent  housing,  the  Redeveloper  agrees  that  it 
shall  not  terminate,  or  in  any  way  interfere  with  or  otherwise  abridge,  the  rights 
of  possession,  quiet  enjoyment,  or  any  other  rights  under  all  applicable  laws,  of 
said regarding  their  occupancy  of  the  said  premises. 

b.       The  Authority  agrees  that  it  shall,  at  its  own  expense,  provide  the  following 
improvements  to  the  Property: 

ARTICLE  III 
RESTRICTIONS  AND  CONTROLS  UPON  REDEVELOPMENT 

Section  301:  Restrictions  on  Use 

a.       The  Redeveloper  agrees  for  itself,  and  its  successors  and  assigns,  and  every 
successor  in  interest  to  the  Property,  or  any  part  thereof,  and  the  Deed  shall 
contain  covenants  on  the  part  of  the  Redeveloper  for  itself,  and  its  successors 
and  assigns,  that  the  Redeveloper,  its  successors  and  assigns  shall: 

1 .  Devote  the  Property  only  to  and  in  accordance  with  the  uses  specified 
in  the  Plan;  and 

2.  Give  preference  in  the  selection  of  tenants  for  dwelling  units  built  on 
the  Property,  first,  to  families  displaced  from  the  Property  because  of 
clearance  and  redevelopment  activity,  and  second,  to  other  families 
displaced  from  the  Plan  Area  by  clearance  and  redevelopment  activity  or  by 
other  governmental  activities,  who  desire  to  occupy  such  dwelling  units  and 
will  be  able  to  pay  rents  or  prices  equal  to  rents  or  prices  charged  other 
families  for  similar  or  comparable  units  built  as  part  of  the  Improvements. 

3.  Not  discriminate  upon  the  basis  of  race,  color,  sex,  religion  or  national 
origin  in  the  sale,  lease  or  rental  or  in  the  use  or  occupancy  of  the 
Property  or  any  Improvements  erected  or  to  be  erected  thereon,  or  any  part 
thereof. 

b.       The  Redeveloper  agrees  to  comply  with  all  applicable  rules  and  orders  issued 
by  the  Department  of  Housing  and  Urban  Development  which  prohibit  the  use  of 
lead-based  paint  in  residential  structures  undergoing  Federally-assisted 
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construction  or  rehabilitation  and  requiring  the  elimination  of  lead-based  paint 
hazards. 

c.        It  is  intended  and  agreed,  and  the  Deed  shall  so  expressly  provide,  that  the 
covenants  provided  in  subsection  (a)  of  this  Section  shall  be  covenants  running 
with  the  land  binding  to  the  fullest  extent  permitted  by  law  and  equity  for  the 
benefit  and  in  favor  of,  and  enforceable  by,  the  Authority,  its  successors  and 
assigns,  the  City  of  Boston,  and  in  the  case  of  the  covenant  provided  in 
subparagraph  (3)  of  subsection  (a),  the  United  States,  both  for  and  in  its  or 
their  own  right  and  also  to  protect  the  interest  of  the  community  and  other 
parties,  public  and  private,  in  whose  favor  or  for  whose  benefit  the  covenants 
have  been  provided,  against  the  Redeveloper,  its  successors  and  assigns,  and  every 
successor  in  interest  to  the  Property  or  any  part  thereof  or  any  interest  therein, 
and  any  party  in  possession  or  occupancy  of  the  Property  or  any  part  thereof. 
It  is  further  intended  and  agreed  that  the  covenants  provided  in  subparagraphs  (1) 
and  (2)  of  subsection  (a)  shall  remain  in  effect  for  the  term  of  the  Plan,  or  until 
such  date  thereafter  to  which  such  term  may  be  extended  by  proper  amendment  of 
the  Plan.  The  covenant  provided  in  subparagraph  (3)  of  subsection  (a)  shall 
remain  in  effect  without  limitation  as  to  time.  The  terms  "uses  specified  in  the 
Plan"  and  "land  use"  referring  to  provisions  of  the  Plan,  or  similar  language,  in 
this  Agreement  shall  include  the  land  and  all  buildings,  housing,  and  other 
requirements  or  restrictions  of  the  Plan  pertaining  to  such  land. 

d.        In  order  to  effectuate  the  provisions  of  subparagraph  (2)  and  (3)  of 
subsection  (a)  of  this  Section  and  Section  308,  the  Redeveloper  agrees  to  submit 
to  the  Authority  all  materials  regarding  its  rental  program,  including  but  not 
limited  to,  advertising  matter,  brochures,  leases,  proposals  for  establishment  of 
rental  offices,  for  review  of  all  aspects  of  said  program  which  relate  to  or  have 
an  effect  upon  the  selection  of  tenants.  The  Redeveloper  further  agrees  to 
inform  the  Authority  by  ten  (10)  days  prior  written  notice  thereof  of  its 
intention  to  permit  initial  occupancy  of  the  Improvements  built  on  the  Property, 
and  will  not  under  any  circumstances  permit  such  occupancy  without  the  prior 
written  approval  of  the  Authority.  The  Redeveloper  shall  not  proceed  with  any 
aspect  of  its  rental  program  to  which  the  Authority  objects,  and  agrees  to  follow 
all  reasonable  suggestions  of  the  Authority  with  respect  thereto,  provided, 
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however,  that  the  Authority  shall  not  require  the  Redeveloper  to  take  any  action 
inconsistent  with  or  which  impose  more  burdensome  requirements  than  the  terms 
of  any  agreement  between  HUD  and  the  Redeveloper,  copies  of  which  shall  have 
been  deposited  with  the  Authority. 

e.  The  Redeveloper  agrees  for  itself,  its  successors  and  assigns,  that  during 
construction  and  thereafter,  the  Redeveloper,  and  its  successors  and  assigns, 
shall  develop  and  carry  out  to  the  Authority's  reasonable  satisfaction  a  program 
of  advertising  for  the  sale  and/or  rental  of  the  whole  and  any  individual  parts 

or  parcels  of  the  Property,  and  shall  include  in  all  such  advertising  (including 
signs),  the  legend  "An  Open  Occupancy  Building",  in  type  or  lettering  of  easily 
legible  size  and  design.  The  word  "Project"  or  "Development"  may  be  substituted 
for  the  work  "Building"  where  circumstances  require  such  substitution. 

f.  The  Redeveloper  agrees  for  itself,  its  successors  and  assigns,  that  during 
construction  and  thereafter,  the  Redeveloper,  and  its  successors  and  assigns, 
shall  include  in  all  such  advertising  for  the  sale  or  rental  of  the  Property,  a 
statement  to  the  effect:  (a)  that  the  Property  is  open  to  all  persons  without 
discrimination  on  the  basis  of  race,  color,  sex,  religion  or  national  origin;  and 

(b)  that  there  shall  be  no  discrimination  in  public  access  and  use  of  the  Property 
to  the  extent  that  it  is  open  to  the  public. 

Section  302:  Improvements  and  Submission  of  Plans 

a.       The  Property  shall  be  used  for 


,  to  be  built  in 


accordance  with  the  Final  Working  Drawings  and  Specifications  and  the  applicable 
standards  and  controls  of  the  Plan. 

b.       The  Redeveloper  shall  not  apply  for  a  building  permit  for  the  construction  of 
the  Improvements  to  be  erected  on  the  Property  without  the  prior  certification  of 
the  Authority  that  the  work  to  be  done  or  completed  as  set  forth  in  the  permit 
application  is  in  accordance  with  the  Final  Working  Drawings  and  Specifications 
approved  by  the  Authority.  No  work  shall  be  done  on  the  construction  of  the 
Improvements  to  be  erected  on  the  Property  unless  such  work  conforms  in  every 
respect  with  such  approved  Final  Working  Drawings  and  Specifications,  except  and 
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only  to  the  extent  that  modifications  thereof  have  been  requested  by  the 
Redeveloper  in  writing  and  have  been  approved  in  writing  by  the  Authority. 

It  is  agreed  that  any  and  all  Change  Orders  issued  and  implemented 
subsequent  to  approval  by  the  Authority  of  Final  Working  Drawings  and 
Specifications  constitute  a  deviation  from  said  approved  Final  Working  Drawings 
and  Specifications.  The  Redeveloper  agrees  that  no  such  Change  Order  will  be 
issued  or  implemented  unless  such  Change  Order  shall  have  been  submitted  to  and 
approved  in  writing  by  the  Authority  prior  to  its  issuance  or  implementation.  If 
the  Authority  shall  neither  approve  or  disapprove  in  writing  within  thirty  (30) 
days  of  receipt  of  such  Change  Order  then  it  shall  be  treated  as  having  been 
approved. 

In  the  event  the  Redeveloper  shall  fail  to  comply  with  the  foregoing 
requirements,  the  Authority  may,  within  a  reasonable  time  after  discovery  thereof 
by  the  Authority,  direct  in  writing  that  the  Redeveloper  so  modify  or  reconstruct 
such  portion  or  portions  of  the  Improvements  erected  or  being  erected  on  the 
Property  as  are  not  in  conformance  with  the  approved  Rnal  Working  Drawings 
and  Specifications  or  any  approved  modifications  thereof,  or  Change  Order 
therefor  as  to  bring  them  into  conformance  therewith.  The  Redeveloper  shall 
promptly  comply  with  such  a  directive.  In  addition  to  any  other  remedies 
available  under  this  Agreement,  the  Authority  may  enforce  the  provisions  of  this 
subsection  302  (b)  by  an  action  in  a  court  of  appropriate  jurisdiction  to  compel 
specific  performance. 

c.  In  submitting  all  plans  and  specifications  to  the  Authority  for  its  approval, 
the  Redeveloper  shall  consider  and  take  into  account  the  planning  and  design 
objectives  set  forth  in  the  Plan  and  in  the  Design  Proposal,  and  the  Authority 
shall  pursue  such  objectives  in  its  review  of  and  action  upon  the  plans  and 
specifications  so  submitted. 

d.  The  Redeveloper  shall  not  discharge  the  Architect  without  cause  or  hire  new 
or  additional  architects  or  alter  or  amend  the  contract  for  architectural  services 
between  the  Architect  and  the  Redeveloper  without  in  each  instance  obtaining  the 
prior  written  consent  of  the  Authority.  All  HUD  requirements  concerning  the 
employment  and  services  of  architects  shall  also  be  observed.     . 
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e.        No  sign  shall  be  erected  or  placed  on  the  exterior  of  any  building  on  the 
Property,  nor  on  any  portion  of  the  Property  which  is  not  enclosed  within  a 
building,  unless  the  character,  location,  design,  size,  shape,  form  and  lighting  of 
such  sign  shall  have  been  approved  by  the  Authority  in  writing.  Without  limiting 
in  any  way  the  scope  of  the  Authority's  review,  no  sign  shall  be  approved  which 
does  not  meet  the  following  standards.  Signs  may  only  be  erected  or  placed  upon 
the  ground  floor  street  facade  of  each  store,  if  any,  or  other  individual  use.  No 
signs  will  be  permitted  on  awnings  or  marquee,  if  any,  nor  on  projections,  if  any, 
over  the  sidewalk.  All  signs  shall  be  belt  type.  Flashing,  illuminated  signs, 
exposed  neon  signs  or  signs  other  than  those  relating  to  businesses  on  the  site,  if 
any,  shall  not  be  permitted. 

Section  303:  Time  for  Commencement  and  Completion  of  Construction 

a.  The  Redeveloper  shall  begin  the  construction  of  the  Improvements  on  the 
Property  in  accordance  with  the  approved  Final  Working  Drawings  and 

Specifications  not  later  than days  after  delivery  of  the 

Deed  to  the  Redeveloper. 

b.  The  Redeveloper  shall  diligently  prosecute  to  completion  the  construction  of 
the  Improvements  on  the  Property  and  shall  complete  such  construction  not  later 

than months  from  the  date  of  the  delivery  and 

conveyance  of  the  Deed,  or  as  may  be  extended  by  permission  of  the  Authority, 
which  shall  not  be  unreasonably  withheld. 

c.  The  Redeveloper  shall  submit  to  the  Authority  for  its  approval  a  detailed 
estimated  progress  schedule  at  the  time  construction  is  begun  in  a  format 
generally  used  in  the  construction  of  buildings.  This  schedule  shall  be 
resubmitted  each  month  until  the  construction  of  the  Improvements  has  been 
completed,  with  actual  progress  shown  in  each  submission.  This  monthly 
submission  shall  be  accompanied  by  a  written  report  by  the  Redeveloper  citing  any 
adjustments  to  the  progress  forecast,  analyzing  the  causes  thereof,  and,  where 
applicable,  noting  corrective  efforts  which  shall  be  reasonably  satisfactory  to  the 
Authonty.  After  the  sale  and  conveyance  and  delivery  of  possession  of  the 
Property  to  the  Redeveloper  and  during  the  period  of  the  Plan,  such  work  of  the 
Redeveloper  shall  be  subject  to  inspection  by  representatives  of  the  Authority,  of 

LDA/MASTER 

100588  -  13  - 


the  City,  HUD,  and  the  United  States  of  America,  and  the  Authority  shall  notify 
the  Redeveloper  promptly  of  any  defects  observed  by  it.  Upon  receipt  of  such 
notification,  the  Redeveloper  shall  promptly  undertake  and  proceed  diligently  to 
cure  any  such  defects  to  the  reasonable  satisfaction  of  the  Authority. 

d.  Prior  to  the  sale  and  conveyance  and  delivery  of  possession  of  the  Property, 
the  Authority  shall  permit  the  Redeveloper  access  thereto,  whenever  and  to  the 
extent  necessary  to  carry  out  the  purposes  of  this  Agreement. 

e.  It  is  intended  and  agreed  that  the  agreements  and  covenants  contained  in 
this  Section  303  with  respect  to  the  beginning  and  completion  of  the 
Improvements  on  the  Property  shall  be  covenants  running  with  the  land.  This 
subsection  shall  not,  however,  apply  against  a  mortgagee  permitted  by  this 
Agreement  unless  the  mortgagee  shall  elect  to  complete  as  permitted  in  Section 
403,  in  which  case  the  extension  provisions  of  that  Section  shall  apply. 

Section  304:  When  Improvements  Completed 

The  building  of  Improvements  on  the  Property  shall  be  deemed  completed  for 
the  purposes  of  this  Agreement  when  the  Improvements  required  of  the 
Redeveloper  by  the  provisions  of  this  Agreement,  the  approved  Final  Working 
Drawings  and  Specifications,  and  any  approved  modifications  thereof,  have  been 
built  and  are  ready  for  occupancy,  and  shall  incontestably  be  deemed  completed 
for  the  purposes  of  this  Agreement  upon  the  issuance  of  a  Certificate  of 
Completion  by  the  Authority. 

Promptly  after  completion  of  the  Improvements  in  accordance  with  the 
provisions  of  this  Agreement,  the  Authority  will  furnish  the  Redeveloper  with  an 
appropriate  instrument  so  certifying.  Such  certification  by  the  Authority  shall  be, 
and  it  shall  be  so  provided  in  the  Deed  and  in  the  certification  itself,  a 
conclusive  determination  of  satisfaction  and  termination  of  the  Agreements  and 
covenants  in  this  Agreement  and  in  the  Deed  with  respect  to  the  obligations  of 
the  Redeveloper  and  its  successors  and  assigns,  to  construct  the  Improvements, 
provided  that  such  certification  and  such  determination  shall  not  constitute 
evidence  of  compliance  with  or  satisfaction  of  any  obligation  of  the  Redeveloper 
to  any  holder  of  a  mortgage,  or  any  insurer  of  a  mortgage,  securing  money  loaned 
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to  finance  the  Improvements,  or  any  part  thereof  on  the  purchase  of  the 
Property. 

With  respect  to  such  individual  parts  or  parcels  of  the  Property  which  the 
Redeveloper  Is  authorized  by  Section  401  of  this  Agreement  to  convey  or  lease 
as  the  Improvements  to  be  constructed  thereon  are  completed,  the  Authority  will 
also,  upon  proper  completion  of  the  Improvements  relating  to  any  such  part  or 
parcel  certify  to  the  Redeveloper  that  such  Improvements  have  been  made  in 
accordance  with  the  provisions  of  this  Agreement.  Such  certification  shall  mean 
and  provide  (and  the  Deed  shall  so  state):  (1)  that  any  party  purchasing  or 
leasing  such  individual  part  or  parcel  pursuant  to  the  authorization  herein 
contained  shall  not  (because  of  such  purchase  or  lease)  incur  any  obligation  with 
respect  to  the  construction  of  the  Improvements  relating  to  such  part  or  parcel 
or  to  any  other  part  or  parcel  of  the  Property;  and  (2)  that  neither  the  Authority 
nor  any  other  party  shall  thereafter  have  or  be  entitled  to  exercise  with  respect 
to  any  such  individual  part  or  parcel  so  sold  (or  in  the  case  of  lease,  with 
respect  to  the  leasehold  interest)  any  rights  or  remedies  or  controls  that  it  may 
otherwise  have  or  be  entitled  to  exercise  with  respect  to  the  Property  as  a  result 
of  a  default  in  or  breach  of  any  provisions  of  this  Agreement  or  the  Deed  by  the 
Redeveloper  or  any  successor  in  interest  or  assign,  unless  (i)  such  default  or 
breach  be  by  the  purchaser  or  lessee,  or  any  successor  in  interest  or  assign  of  or 
to  such  individual  part  or  parcel  with  respect  to  the  covenants  and  obligations 
required  to  be  assumed  pursuant  to  Section  401  of  this  Agreement,  and 
(ii)  the  right,  remedy,  or  control  relate  to  such  default  or  breach.  All 
certification  provided  for  in  this  Section  shall  be  in  such  form  as  will  enable 
them  to  be  recorded  in  the  Registry  of  Deeds  for  Suffolk  County,  Commonwealth 
of  Massachusetts.  If  the  Authority  shall  refuse  or  fail  to  provide  any 
certification  in  accordance  with  the  provisions  of  this  Section,  the  Authority 
shall,  within  thirty  (30)  days  after  receipt  by  the  Authority  of  a  written  request 
by  the  Redeveloper,  provide  the  Redeveloper  with  a  written  statement,  indicating 
in  adequate  detail  in  what  respects  the  Redeveloper  has  failed  to  complete  the 
Improvements  in  accordance  with  the  provisions  of  this  Agreement  or  is  otherwise 
in  default  and  what  measures  or  acts  it  will  be  necessary,  in  the  opinion  of  the 
Authority,  for  the  Redeveloper  to  take  or  perform  in  order  to  obtain  such 
certification. 
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The  Redeveloper  agrees  that  the  Authority  shall  be  under  no  obligation  to 
issue  a  Certificate  of  Completion  until  such  time  as  the  Authority  has  had  a 
reasonable  opportunity  to  inspect  the  Improvements  constructed  pursuant  to  the 
provisions  of  this  Agreement,  the  approved  Final  Working  Drawings  and 
Specifications,  and  any  approved  modifications  thereof,  provided  however,  that  the 
Authority  shall  not  be  required  to  make  an  inspection  hereunder  unless  the 
Redeveloper  has  requested  in  writing  that  the  Authority  issue  a  Certificate  of 
Completion. 

Section  305:  Prompt  Payment  of  Obligations 

The  Redeveloper  shall  make,  or  cause  to  be  made,  prompt  payment  of  all 
monies  due  and  legally  owing  to  all  persons,  firms  and  corporations  doing  any 
work,  furnishing  any  materials  or  supplies  or  renting  any  equipment  to  the 
Redeveloper  or  any  of  its  contractors  or  subcontractors  in  connection  with  the 
development,  construction,  furnishing,  repair  or  reconstruction  of  any  of  the 
Improvements  required  by  this  Agreement  to  be  constructed  upon  the  Property. 

Section  306:  Non-Discrimination  in  Employment 

The  Redeveloper,  for  itself,  its  successors  and  assigns,  agrees  that  in  the 

construction  of  the  Improvements  in  accordance  with  the  provisions  of  this 

Agreement. 

a.        The  Redeveloper  will  not  discriminate  against  any  employee  or  applicant 
for  employment  because  of  race,  color,  sex,  religion  or  national  origin.  The 
Redeveloper  will  take  affirmative  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated  during  employment,  without  regard 
to  their  race,  color,  religion,  sex  or  national  origin.  Such  action  shall 
include,  but  not  be  limited  to,  the  following:  employment,  upgrading, 
demotion  or  transfer;  recruitment  or  recruitment  advertising,  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and  selection  for 
training,  including  apprenticeship.  The  Redeveloper  agrees  to  post  in 
conspicuous  places,  available  to  employees  and  applicants  for  employment, 
notices  to  be  provided  by  the  Authority  setting  forth  the  provisions  of  this 
non-discrimination  clause. 
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b.  The  Redevelopment  will,  in  all  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the  Redeveloper,  state  that  all  qualified 
applicants  will  receive  consideration  for  employment  without  regard  to  race, 
color,  religion,  sex  or  national  origin. 

c.  The  Redeveloper  will  send  to  each  labor  union  or  representative  of 
workers  with  which  the  Redeveloper  has  a  collective  bargaining  agreement  or 
other  contract  of  understanding,  a  notice,  to  be  provided  advising  the  said 
labor  union  or  worker's  representative  of  the  Redeveloper's  commitments 
under  Section  202  of  Executive  Order  1 1246  of  September  24,  1965,  as 
amended  by  Executive  Order  11375  of  October  13,  1967,  and  shall  post  copies 
of  the  notice  in  conspicuous  places  available  to  employees  and  applicants  for 
employment. 

d.  The  Redeveloper  will  comply  with  all  provisions  of  Executive  Order 
11 246  of  September  24,  1965,  as  amended  by  Executive  Order  11375  of 
October  13,  1967,  and  of  the  rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

e.  The  Redeveloper  will  furnish  all  information  and  reports  required  by 
Executive  Order  1 1246  of  September  24,  1965,  as  amended  by  Executive 
Order  1 1375  of  October  13,  1967,  and  by  the  rules,  regulations,  and  orders  of 
the  Secretary  of  Labor,  or  the  Secretary  of  Housing  and  Urban  Development 
pursuant  thereto,  and  will  permit  access  to  the  Redeveloper's  books, 
records,  and  accounts  by  the  Authority,  the  Secretary  of  Housing  and  Urban 
Development,  and  the  Secretary  of  Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules,  regulations  and  orders. 

f.  In  the  event  of  the  Redeveloper's  noncompliance  with  the  non- 
discrimination clauses  of  this  Section,  or  with  any  of  the  said  rules, 
regulations,  or  orders,  this  Agreement  may  be  cancelled,  terminated,  or 
suspended  in  whole  or  in  part  and  the  Redeveloper  may  be  declared  ineligible 
for  further  Government  contracts  in  accordance  with  procedures  authorized 
in  Executive  Order  1 1246  of  September  24,  1965  as  amended  by  Executive 
Order  1 1375  of  October  13,  1967,  and  such  other  sanctions  may  be  imposed 
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and  remedies  invoked  as  provided  in  Executive  Order  1 1 246  of  September  24, 
1965,  as  amended  by  Executive  Order  1 1375  of  October  13,  1967,  or  by  rules, 
regulations,  or  orders  of  the  Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

g.       The  Redeveloper  will  include  the  provisions  of  Paragraphs  (a)  through 
(g)  of  this  Section  in  every  employment  contract,  whether  union  or 
nonunion,  and  in  every  other  contract  or  purchase  order,  and  will  require 
the  inclusion  of  these  provisions  in  every  subcontract  entered  into  by  any  of 
his  contractors,  unless  exempted  by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  Section  204  of  Executive  Order  1 1 246 
of  September  24,  1965,  as  amended  by  Executive  Order  1 1375  of  October  13, 
1967,  so  that  such  provisions  will  be  binding  upon  each  such  contractor, 
subcontractor,  or  vendor  as  the  case  may  be.  The  Redeveloper  will  take 
such  action  with  respect  to  any  construction  contract,  subcontract,  or 
purchase  order  as  the  Authority  or  the  Department  of  Housing  and  Urban 
Development  may  direct  as  a  means  of  enforcing  such  provisions,  including 
sanctions  for  noncompliance.  Provided,  however,  that  in  the  event  the 
Redeveloper  becomes  involved  in  or  is  threatened  with  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such  direction  by  the  Authority  or 
the  Department  of  Housing  and  Urban  Development,  the  Redeveloper  may 
request  the  United  States  to  enter  into  such  litigation  to  protect  the 
interest  of  the  United  States. 

For  the  purpose  of  including  such  provisions  in  any  construction  con-tract, 
subcontract,  or  purchase  order,  as  required  hereby,  the  first  three  lines  of  this 
Section  shall  be  changed  to  read:  "During  the  performance  of  this  Contract,  the 
Contractor/Subcontractor/Vendor  agrees  as  follows:"  and  the  term  "Redeveloper" 
as  It  appears  throughout  this  Section  shall  be  changed  to  "Contractor", 
"Subcontractor",  or  "Vendor",  as  the  case  may  be. 

Section  307:  Access  to  the  Property  by  Authority  and  City  Personnel 

The  Redeveloper,  its  successors  and  assigns,  shall  from  time  to  time  until 
the  expiration  of  the  term  of  the  Plan,  at  all  reasonable  hours,  give  to  the  duly 
authorized  representatives  of  the  Authority,  the  City,  and  the  United  States  of 
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America,  free  and  unobstructed  access  for  inspection  purposes  to  any  and  all  of 
the  Improvements  constructed  on  the  Property  by  the  Redeveloper,  its  successors 
and  assigns,  and  to  all  open  areas  surrounding  the  same. 

Section  308:  Preference  to  be  Given  to  Displacees 

The  Redeveloper  agrees  to  give  preference  in  the  selection  of  tenants  for 
dwelling  units  built  on  the  Property  to  displaced  families  in  accordance  with  the 
following  schedule  of  priorities;  provided,  however,  that  such  persons  are  eligible 
for  occupancy  under  applicable  regulations,  will  be  able  to  pay  rents  or  prices 
equal  to  rents  or  prices  charged  other  families  for  similar  or  comparable  units 
built  as  part  of  the  same  Improvements,  and  meet  all  other  applicable  standards 
of  the  Redeveloper,  which  standards  shall  have  been  submitted  to  the  Authority. 

a.  To  persons  displaced  from  the  Property. 

b.  To  persons  displaced  from  the  Plan  Area  by  clearance  and 
redevelopment  activities  or  by  other  governmental  activities. 

In  the  event  that  the  Redeveloper  shall  fail  to  grant  preference  to  displaced 
site  occupants  in  accordance  with  this  Section,  the  Authority  may  institute  such 
action  and  proceedings  as  may  be  necessary  to  effectuate  the  purpose  of  this 
Section,  including  suits  to  compel  specific  performance  by  the  Redeveloper. 
Damages,  expenses,  and  costs  to  the  Authority  and  damages,  expenses  and  costs 
accruing  to  the  displaced  site  occupant  to  whom  such  preference  has  been 
denied,  resulting  from  such  actions  and  proceedings,  shall  be  paid  by  the 
Redeveloper. 

ARTICLE  IV 
TRANSFER  AND  MORTGAGE  OF  REDEVELOPER'S  imEREST 

Section  401 :  General  Terms  Relating  to  Transfer  of  Interest  in  Propertv  by 

Redeveloper 

a.        Prior  to  the  completion  of  the  construction  of  the  Improvements  on  the 

Property  in  accordance  with  Section  304  of  this  Agreement,  no  nterest  or  portion 

thereof  of  any  partner/stockholder  of  the  Redeveloper  (which  terms  shall  be 

deemed  to  include  successors  in  interest  of  such  interest),  shall  be  transferred,  or 

caused  or  suffered  to  be  transferred,  except  as  involuntary  transfer  caused  by  the 
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death  or  incapacity  of  any  such  party  or  except  as  provided  in  Section  402 
hereof,  without  the  written  approval  of  the  Authority;  nor  without  such  written 
approval,  shall  there  be  any  other  change  in  the  ownership  of  such  partnership/ 
stockholder  interests  or  in  the  relative  distribution  thereof  or  change  in  identity 
of  the  parties  in  control,  or  in  the  degree  of  control  of  the  Redeveloper,  by  any 
other  methods  or  means.  The  Redeveloper  shall  advise  the  Authority  of  any  and 
all  such  proposed  changes  in  ownership  and  shall  in  addition  furnish  the  Authority 
with  an  up-to-date  list  of  all  present  and  proposed  new  owners  thereof,  setting 
forth  the  amounts  of  such  interest  owned  or  to  be  owned  by  each  owner,  and 
with  any  other  information  relating  to  such  proposed  change  which  the  Authority 
shall  require. 

b.       The  Redeveloper  agrees  that  it  will  not,  after  delivery  of  the  Deed  and  prior 
to  the  completion  of  the  construction  of  all  the  Improvements  on  all  parts  and 
parcels  of  the  Property,  make  or  suffer  to  be  made,  any  assignment,  lease,  or  any 
other  manner  of  transfer  of  its  interest  in  the  Property  or  portion  thereof,  or  in 
this  Agreement,  except  as  provided  in  Section  402,  and  except  that  leases  of 
individual  rental  units  within  buildings  may  be  entered  into  provided  that  rental 
payments  commence  only  upon  completion  and  certification  pursuant  to  Section 
304  of  the  unit  leased,  unless  it  shall  have  complied  with  the  following  conditions: 

1 .  The  transferee  or  transferees  shall  have  been  approved  as  such  in 
writing  by  the  Authority. 

2.  The  transferee  or  transferees,  by  valid  instrument  in  writing, 
satisfactory  to  the  Authority,  shall  have  expressly  assumed  for  themselves 
and  their  successors  and  assigns,  and  directly  to  and  for  the  benefit  of  the 
Authority,  all  obligations  of  any  person  or  persons,  including  the 
Redeveloper,  to  begin,  complete,  and  or  maintain  and  operate,  as  applicable, 
the  Improvements  and  all  obligations  of  the  Redeveloper  provided  for  in  this 
Agreement  including  the  obligations  of  performance  in  accordance  with  the 
Plan.  Provided,  that:  the  fact  that  any  transferee  of,  or  any  other 
successor  in  interest  whatsoever  to  the  Property,  or  any  part  thereof,  shall 
for  whatever  reason,  not  have  assumed  such  obligations  or  so  agreed,  shall 
not  (unless  and  only  to  the  extent  othenwise  specifically  provided  in  this 
Agreement  or  agreed  to  in  wnting  by  the  Authority)  relieve  or  except  such 
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transferee  or  successor  of  or  from  obligations,  conditions,  or  restrictions,  or 
deprive  or  limit  thie  Authority  of  or  with  respect  to  any  rights  or 
limitations  or  controls  with  respect  to  the  Property  or  the  construction  of 
the  Improvements;  it  being  the  intent  of  this,  together  with  other  provisions 
of  this  Agreement,  that  (to  the  fullest  extent  permitted  by  law  and  equity 
and  excepting  only  in  the  manner  and  to  the  extent  specifically  provided 
otherwise  in  this  Agreement)  no  transfer  of  or  change,  with  respect  to 
ownership,  possession,  or  control,  shall  operate  legally  or  practically,  to 
deprive  or  limit  the  Authority  of  or  with  respect  to  any  rights  or  remedies 
or  controls  provided  in  or  resulting  from  this  Agreement  with  respect  to  the 
Property  and  the  construction  of  the  Improvements  that  the  Authority  would 
have,  had  there  been  no  such  transfer  or  change.  In  the  event  of  any  such 
transfer  without  such  assumption  of  obligations,  the  Redeveloper  shall  pay  to 
the  Authority  the  expenses  and  costs  of  any  actions  or  proceedings 
instituted  to  enforce  all  such  obligations,  conditions,  and  restrictions,  and  all 
of  the  Authority's  said  rights,  remedies,  and  controls  as  against  such 
transferee.  Therefore,  in  the  absence  of  a  specific  written  agreement  by 
the  Authority  to  the  contrary,  no  such  transfer  or  approval  thereof  by  the 
Authority  shall  be  deemed  to  relieve  the  Redeveloper  or  any  other  party 
bound  in  any  way  by  this  Agreement  or  otherwise  with  respect  to  the 
construction  of  the  Improvements  from  any  of  its  obligations  with  respect 
thereto. 

3.  Any  consideration  obtained  by  the  Redeveloper  from  the  transferee  or 
transferees  In  excess  of  an  amount  representing  the  actual  cost  to  the 
Redeveloper  of  the  Property  or  interest  therein  transferred,  including  the 
cost  of  any  Improvements  made  thereon  and  carrying  charges,  shall  be  paid 
over  to  the  Authority. 

4.  There  has  been  submitted  to  the  Authority  for  review,  and  the 
Authority  has  approved,  all  instruments  and  other  legal  documents  involved 
in  effecting  transfer. 

5.  The  Redeveloper  and  its  transferee  or  transferees  shall  comply  with 
such  other  conditions  as  the  Authority  may  find  desirable  in  order  to 
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achieve  and  safeguard  the  purposes  of  Chapter  121B,  the  Regulatory 
Agreement  and  Tax  Agreement  entered  into  with  the  Authority  and  the 
City,  respectively,  pursuant  to  Chapter  121A,  if  applicable,  and  the  Plan. 

c.  In  the  event  of  any  violation  by  such  a  transferee  of  any  part  or  parcel  of 
the  property  of  any  obligation  assumed  or  required  to  be  assumed  under 
Subsection  b  of  this  Section,  which  violation  shall  occur  prior  to  receipt  of  the 
last  and  final  certificate  of  completion  granted  pursuant  to  Section  304  for  the 
last  part  or  parcel  of  the  Property,  the  Redeveloper  shall  be  responsible,  jointly 
and  severally  with  the  transferee,  for  curing  or  effecting  the  cure  of  such 
violation.  If  the  Redeveloper  shall  fail  or  refuse  to  effect  such  cure,  the 
Authority  may  institute  such  actions  or  proceedings  against  the  transferee  and/or 
the  Redeveloper  as  the  Authority  deems  appropriate,  including  actions  and 
proceedings  to  compel  specific  performance.  Payment  of  all  costs  and  expenses 
which  may  be  incurred  by  the  Authority  in  instituting  and  prosecuting  such 
actions  or  proceedings  shall  be  governed  by  Section  601  of  this  Agreement. 

d.  After  completion  of  the  Improvements,  as  certified  by  the  Authority,  the 
Redeveloper  may  assign  or  otherwise  transfer  any  portion  of  or  interest  in  the 
Property,  or  any  interest  in  the  Redeveloper  may  be  assigned  or  transferred,  to 
the  extent  permitted  by  and  subject  to  the  provisions  of  this  Agreement, 
Chapter  121 A  if  applicable,  the  Plan,  and  applicable  rules  and  regulations  of  HUD 
and  MHFA. 

Section  402:  Mortoaoe  of  Property  by  the  Redeveloper 

Notwithstanding  any  other  provisions  of  this  Agreement,  but  subject  to 
Chapter  121 A  and  the  application  and  Regulatory  Agreement  thereunder,  if 
applicable,  the  Redeveloper  shall  at  all  times  have  the  right  to  encumber,  pledge, 
or  convey  its  rights,  title  and  interest  in  and  to  the  Property,  or  any  portion  or 
portions  thereof,  and  partners  of  the  Redeveloper,  if  any,  shall  have  at  all  times 
the  right  to  encumber  their  individual  partnership  interests,  by  way  of  a  bona 
fide  mortgage  to  secure  the  payment  of  any  loan  or  loans  obtained  by  the 
Redeveloper  to  finance  the  development,  construction,  repair  or  reconstruction  of 
any  of  the  Improvements  required  to  be  constructed  by  the  Redeveloper  on  the 
Property  by  the  Plan  and  this  Agreement,  or  to  refinance  any  outstanding  loan  or 
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loans  therefor  obtained  by  the  Redeveloper  for  any  such  purpose;  provided, 
however,  that  the  Redeveloper  and  its  individual  partners,  as  the  case  may  be, 
shall  give  pnor  written  notice  to  the  Authority  of  its  or  their  intent  to  exercise 
such  rights  hereunder,  including  in  such  notice  the  name(s)  and  address(es)  of 
such  mortgagee(s)  and  any  other  information  regarding  the  mortgagee(s)  and 
mortgage  documents  which  the  Authority  may  require. 

The  holder  of  any  such  mortgage  (including  a  holder  who  obtains  title  to  the 
Property  or  any  portion  thereof  by  foreclosure  or  action  in  lieu  thereof,  but  not 
including  a  party  who  obtains  title  through  such  holder  or  any  purchaser  at  a 
foreclosure  sale  other  than  the  holder)  shall  not  be  obligated  by  this  Agreement 
to  construct  or  complete  the  Improvements  or  to  guarantee  such  construction  or 
completion,  but  shall  have  the  options  described  in  Section  403. 

Section  403:  Rights  and  Duties  of  Mortgagee  Upon  Acquisition  Prior  to 
Completion 

a.       If  a  mortgagee,  through  the  operation  of  its  contract  to  finance  the 
Improvements  required  by  this  Agreement  to  be  constructed  by  the  Redeveloper 
on  the  Property,  or  by  foreclosure,  acquires  fee  simple  title  to  the  Property  or 
any  part  thereof  prior  to  the  completion  of  such  Improvements,  the  mortgagee 
shall,  subject  to  the  further  requirements  of  Section  16A  of  Chapter  121  A,  if 
applicable,  have  the  following  options: 

1 .  complete  construction  of  such  Improvements  in  accordance  with  the 
approved  Final  Working  Drawings  and  Specifications,  the  Site  Plan,  the  Plan 
and  this  Agreement,  and  in  all  respects  comply  with  the  provisions  of  this 
Agreement,  or 

2.  sell,  assign,  or  transfer,  with  the  prior  written  consent  of  the 
Authority,  fee  simple  title  to  the  Property  or  any  part  thereof  to  a 
purchaser,  assignee  or  transferee  who  shall  expressly  assume  all  of  the 
covenants,  agreements  and  obligations  of  the  Redeveloper  under  this 
Agreement  in  respect  of  the  Property  or  part  thereof,  by  written  instrument 
satisfactory  to  the  Authority  and  recorded  forthwith  in  the  Suffolk  County 
Registry  of  Deeds,  or 
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3.        reconvey  fee  simple  title  to  the  Property  or  part  thereof  to  the 
Authority,  in  which  event  the  provisions  of  Section  802  relative  to  resale 
shall  apply. 

b.        In  the  event  that  a  mortgagee  elects  to  complete  construction  pursuant  to 
(a)  (1)  above,  or  sells,  assigns  or  transfers  pursuant  to  (a)  (2)  above,  the 
Authority  shall  extend  the  time  limits  set  forth  in  Section  303  herein  as  shall  be 
reasonably  necessary  to  complete  construction  of  the  Improvements,  and  upon 
such  completion,  the  mortgagee  or  purchaser,  as  the  case  may  be,  shall  be 
entitled  to  the  Certificate (s)  of  Completion  pursuant  to  Section  304. 

Section  404:  Riohts  and  Duties  of  f^ortaagee  Upon  Acquisition  After  Completion 

If  a  mortgagee,  through  the  operation  of  its  contract  to  finance  the 
Improvements  required  by  this  Agreement  to  be  constructed  by  the  Redeveloper  on 
the  Property,  or  by  foreclosure  acquires  the  mortgage  or  fee  simple  title  to  the 
Property  or  any  portion  thereof  after  completion  of  such  Improvements,  the 
mortgagee  for  the  period  during  which  said  mortgagee  holds  such  title,  shall 
comply  with  applicable  provisions  of  this  Agreement,  notwithstanding  such 
mortgagee's  election  of  any  option  under  Section  16A  of  Chapter  121A,  if 
applicable. 

ARTICLE  V 
PROVISIONS  RELATING  TO  OPERATION  AND  MAINTENANCE 

Section  501 :  Maintenance  and  Operation  of  Improvements 

The  Redeveloper  shall,  at  all  times  until  the  expiration  of  the  term  of  the 
Plan,  keep  the  Improvements  constructed  on  the  Property  in  good  and  safe 
condition  and  repair  unless  such  Improvements  shall  have  become  uninsurable,  and 
in  the  occupancy,  maintenance  and  operation  of  such  Improvements,  the  Property 
shall  comply  with  the  terms  and  conditions  of  the  Plan  and  with  all  laws, 
ordinances,  codes  and  regulations  applicable  thereto,  the  Application  as  approved 
by  the  Authority  under  Chapter  121  A,  and  the  Regulatory  Agreement  entered  into 
with  the  City  of  Boston  as  referred  to  therein,  if  applicable. 

Section  502:  Additions  or  Subtractions  to  Completed  Improvements 
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After  the  Improvements  required  by  the  Plan  and  this  Agreement  to  be 
constructed  by  the  Redeveloper  on  the  Property  or  any  portion  thereof  have  been 
completed,  the  Redeveloper  shall  not,  until  the  expiration  of  the  term  of  the  Plan, 
reconstruct,  demolish,  subtract  therefrom,  make  any  additions  thereto  or 
extensions  thereof,  or  change  the  materials,  design,  dimensions  of  color  thereof,  if 
such  reconstruction,  demolition,  subtraction,  addition,  extension  or  change  will 
affect  in  any  way  the  external  appearance  of  public  lobbies,  arcades,  open  spaces 
or  landscaping,  or  the  external  appearance  of  any  building  (including  roof  and 
penthouse)  without  the  prior  written  approval  of  the  Authority.  In  the  event  the 
Redeveloper  shall  fail  to  comply  with  the  foregoing  requirement,  the  Authority 
may  within  a  reasonable  time  after  its  discovery  thereof,  direct  in  writing  that 
the  Redeveloper  so  modify,  reconstruct  or  remove  such  portion  or  portions  of  the 
Improvements  as  were  reconstructed,  demolished  or  subtracted  from  or  added  to 
or  extended  or  changed  without  the  prior  written  approval  of  the  Authority.  The 
Redeveloper  shall  promptly  comply  with  such  a  directive,  and  shall  not  proceed 
further  with  such  reconstruction,  demolition,  subtraction,  addition,  extension  or 
change  until  such  directive  is  complied  with.  Any  such  reconstruction,  demolition, 
subtraction,  addition,  extension  or  change  undertaken  pursuant  to  the  prior 
written  approval  of  the  Authority  shall  in  all  respects  be  in  accordance  with  and 
conform  to  the  provisions  of  the  Plan. 

ARTICLE  VI 
INDEMNIFICATION 

Section  601 :  Reimbursement  of  Authority  in  Respect  of  Certain  Litioation 

The  Redeveloper  shall  pay  all  reasonable  costs  and  expenses,  and  the 
amounts  of  all  judgements  and  decrees  which  may  be  incurred  by  the  Authority  in 
any  proceedings  brought  to  enforce  the  obligations  of  the  Redeveloper  set  forth 
in  the  provisions  of  this  Agreement.  It  is  expressly  understood,  however,  that 
the  mortgagee  under  any  mortgage  permitted  hereunder  shall  not  be  liable  to  the 
Authority  for  any  costs,  expenses,  judgements,  decrees  or  damages  which  shall 
have  accrued  against  the  Redeveloper  except  that  a  mortgagee  who  becomes  a 
mortgagee  after,  and  who  acquires  title  after  the  Redeveloper  has  become  liable 
for  any  costs,  expenses,  judgements,  decrees  or  damages,  shall  be  liable  for  such 
liabilities. 
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ARTICLE  VII 
INSURANCE 

Section  701 :  Insurance  Coverage 

a.        Until  the  expiration  of  the  term  of  the  Plan,  the  Redeveloper  shall  keep  all 
of  the  insurable  property  and  equipment  in  respect  of  the  Property  insured  by  fire 
and  extended  insurance  and  additional  risk  insurance  to  the  same  extent  and 
amount  which  is  normally  required  by  institutional  mortgagees  in  the  use  of 
similar  property  and  equipment  in  the  City.  Such  insurance  shall  be  in  an  amount 
sufficient  to  comply  with  the  co-insurance  clause  applicable  to  the  location  and 
character  of  the  property  or  equipment,  and,  in  any  event,  in  amounts  not  less 
than  eighty  per  centum  (or  eighty  per  centum  in  the  case  of  extended  coverage 
Insurance)  of  the  current  cash  value  of  such  property  or  equipment.  All  such 
insurance  shall  be  by  standard  policies,  obtained  from  financially  sound  and 
responsible  insurance  companies  authorized  to  do  business  in  Massachusetts,  and 
shall  have  attached  thereto  a  clause  making  the  loss  payable  to  the  Redeveloper, 
the  mortgagee,  and,  subject  to  the  rights  of  the  mortgagee,  the  Authority  as  their 
respective  interests  may  appear. 

b.  Each  insurance  policy  shall  be  written  to  become  effective  at  the  time  the 
Redeveloper  becomes  subject  to  the  risk  or  hazard  covered  thereby,  and  shall  be 
continued  in  full  force  and  effect  for  such  period  as  the  Redeveloper  is  subject  to 
such  risk  or  hazard. 

c.  Certificates  of  such  policies  and  renewals  shall  be  filed  with  the  Authority. 

Section  702:  Non-Cancellation  Clause 

All  insurance  policies  shall  provide  that  any  cancellation,  change  or 
termination  thereof  shall  not  be  effective  with  respect  to  the  Authority  until 
after  at  least  ten(10)  days  prior  notice  has  been  given  to  the  Authority  to  the 
effect  that  such  insurance  policies  are  to  be  cancelled,  changed,  or  terminated  at 
a  particular  time. 

Section  703:  Authonty  Mav  Procure  Insurance  if  Redeveloper  Fails  to  Do  So 
If  the  Redeveloper  at  any  time  refuses,  neglects  or  fails  to  secure  and 
maintain  in  full  force  and  effect  any  or  all  of  the  insurance  required  pursuant  to 
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this  Agreement,  the  Authority  at  its  option,  may  procure  or  renew  such  insurance, 
and  all  amounts  of  money  paid  therefor  by  the  Authority  shall  be  payable  by  the 
Redeveloper  to  the  Authority;  with  interest  thereon  at  the  rate  of  twelve  per 
centum  (12%)  per  annum  from  the  date  the  same  were  paid  by  the  Authority  to 
the  date  of  payment  thereof  by  the  Redeveloper.  The  Authority  shall  notify  the 
Redeveloper  in  writing  of  the  date,  purposes,  and  amounts  of  any  such  payments 
made  by  it. 

Section  704:  Redeveloper's  Obligations  with  Respect  to  Restoration  and 
Reconstruction 

a.  Whenever  any  Improvements,  or  any  part  thereof,  constructed  on  the 
Property  shall  have  been  damaged  or  destroyed  prior  to  the  expiration  of  the 
term  of  the  Plan,  the  Redeveloper  shall  proceed  promptly  to  establish  and  collect 
all  valid  claims  which  may  have  arisen  against  insurers  or  others  based  upon  any 
such  damage  or  destruction.  All  proceeds  of  any  such  claim  and  any  other  monies 
provided  for  the  reconstruction,  restoration  or  repair  of  any  such  improvement, 
shall  be  deposited  in  full  in  a  separate  account  of  the  Redeveloper  or  of  any 
mortgagee. 

b.  The  insurance  money  and  any  other  proceeds  so  collected  shall  be  used  and 
expended  for  the  purpose  of  fully  repairing  or  reconstructing  the  Improvements 
which  have  been  destroyed  or  damaged  to  a  condition  at  least  comparable  to  that 
existing  at  the  time  of  such  damage  or  destruction  to  the  extent  that  such 
insurance  money  and  other  proceeds  may  permit.  Any  excess  proceeds  after  such 
repair  or  reconstruction  has  been  fully  completed  shall  be  retained  by  the 
Redeveloper,  subject  to  the  rights  of  any  mortgagee  of  record  permitted  hereunder 
and  the  rights  of  the  Authority. 

c.  The  Redeveloper,  with  the  written  approval  of  the  Authority  and  any 
mortgagee  of  record  permitted  hereunder,  may  determine  that  all  or  any  part  of 
any  such  damage  to  or  destruction  of  such  Improvements  shall  not  be 
reconstructed,  restored,  or  repaired,  and  in  such  event,  the  proceeds  of  any 
claims  against  insurers  or  others  arising  out  of  such  damage  or  destruction,  to 
the  extent  not  used  for  such  reconstruction,  restoration,  or  repair  shall  be 
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retained  by  the  Redeveloper,  subject  to  the  rights  of  such  mortgagee  and  the 
rights  of  the  Authority. 

d.       Any  reconstruction  or  repair  undertaken  pursuant  to  the  provisions  of  this 
Section  shall  in  all  respects  be  in  accordance  with  and  conform  to  the  provisions 
of  the  Plan,  the  Final  Working  Drawings  and  Specifications,  and  the  provisions  of 
this  Agreement. 

Section  705:  Commencement  and  Completion  of  Reconstruction 

The  Redeveloper  shall  commence  to  reconstruct  or  repair  any  Improvements 
and  equipment  on  the  Property,  or  any  portion  thereof,  which  have  been 
destroyed  or  damaged  prior  to  the  expiration  of  the  term  of  the  Plan,  within  a 
period  not  to  exceed  six  (6)  months  after  the  insurance  or  other  proceeds  with 
respect  to  such  destroyed  or  damaged  property  have  been  received  by  the 
Redeveloper  or  any  mortgagee  (or,  if  the  conditions  then  prevailing  require  a 
longer  period,  such  longer  period  as  the  Authority  may  specify  in  writing),  and 
shall  well  and  diligently  and  with  dispatch  prosecute  such  reconstruction  or  repair 
to  completion,  such  reconstruction  or  repair  in  any  event  to  be  completed  within 
twenty-four  (24)  months  after  the  start  thereof. 

ARTICLE  VIII 

RIGI-fTS,  REMEDIES  AND  PROCEDURES  IN  TWE 

EVEMT  OF  A  BREACH  BY  REDEVELOPER 

Section  801 :  Failure  or  Refusal  bv  Redeveloper  to  Purchase  Fee  Simple  Title  and 
Accept  Possession 

If  the  Redeveloper  shall  fail  or  refuse  to  submit  Working  Drawings  and 
Specifications  satisfactory  to  the  Authority  as  provided  in  Section  302  of  this 
Agreement,  or  shall  fail  or  refuse  to  submit  evidence  satisfactory  to  the  Authority 
that  it  has  the  necessary  equity  capital  and  commitments  for  mortgage  financing 
as  provided  in  Section  208  of  this  Agreement,  or  shall  fail  or  refuse  to  complete 
the  purchase  and  accept  possession  of  the  Property  upon  proper  tender  of 
conveyance  by  the  Authority  pursuant  to  this  Agreement,  or  there  is  any 
unauthorized  change  in  the  ownership  or  distribution  of  the  relative  partnership 
interests  in  the  Redeveloper  or  with  respect  to  the  identity  of  the  parties  in 
control  of  the  Redeveloper  or  degree  thereof,  the  Authority  shall  have  the  right 
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to  retain  the  deposit,  If  any,  held  by  it  pursuant  to  this  Agreement  as  full 
liquidated  damages,  but  not  as  a  penalty,  without  any  deduction  or  offset 
whatever  and  without  further  liability  to  the  Authority  on  the  part  of  the 
Redeveloper;  and  the  Authority  may,  upon  such  failure  or  refusal,  in  its  sole 
discretion  terminate,  by  fifteen  (15)  days  prior  written  notice  to  the 
Redeveloper,  all  of  its  obligations  to  the  Redeveloper  hereunder,  in  addition  to 
retaining  such  deposit.  In  the  event  there  is  no  such  deposit,  all  the  remedies 
available  to  the  Authority  under  Section  805  of  this  Agreement  shall  apply  to 
defaults  under  this  Section  801. 

Section  802:  Consequence  of  Breach  bv  Redeveloper  With  Respect  To 
Commencement  and  Completion  of  Construction.  Failure  to  Pav  Taxes  or 
Discharge  Encumbrances,  or  Unauthorized  Transfers  of  Interest  If.  Prior  to 
Completion  of  the  Improvements: 

1 .  The  Redeveloper  shall  fail  to  perform  its  obligations  under  this  Agreement 
with  respect  to  commencement,  diligent  prosecution,  or  completion  of 
construction  of  Improvements; 

2.  The  Redeveloper  shall  fail  to  pay  any  real  estate  taxes  or  assessments  on 
the  Property,  or  any  amounts  due  pursuant  to  Section  6A  of  Massachusetts 
General  Laws  Chapter  121  A,  or  any  part  thereof  when  due,  or  shall  place  or 
suffer  to  be  placed  thereon  any  encumbrances  or  liens  other  than  the  mortgage 
lien(s)  authorized  by  this  Agreement;  or 

3.  There  is  in  violation  of  Sections  401a  or  401b  of  this  Agreement  a  transfer 
of  the  Property  or  any  part  thereof  or  a  change  in  the  ownership  or  control  of 
or  interests  in  the  Redeveloper; 

The  Authority  shall  in  writing  notify  the  Redeveloper  of  such  failure  or 
violation.  The  Redeveloper  shall  thereupon  have  ninety  (90)  days  from  the  receipt 
by  It  of  such  written  notice  to  cure  such  failure  or  violation. 

a.        If  the  Redeveloper  does  not  cure  such  failure  or  violation  within  the 
90-day  period  (or  within  such  extended  period  of  time  as  may  be  established 
by  the  Authority  acting  solely  in  its  discretion)  and  if  the  holders  of  record 
of  building  loan  agreements  and/or  first  mortgages  in  replacement  thereof  do 
not  exercise  their  rights  to  cure  such  violation  or  failure  (as  provided  in 
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Section  804  hereof),  or  it  this  contraa  is  cancelled,  terminated  or 
suspended  pursuant  to  Section  306  hereof,  the  Redeveloper  shall  promptly 
transfer  possession  of,  and  reconvey,  the  Property  together  with  all  of  the 
Improvements  thereon,  to  the  Authority  without  cost  to  the  Authority,  by 
Quitclaim  Deed,  provided  that  such  reconveyance  (1)  shall  be  subject  to  any 
existing  building  loan  agreements  and  mortgages  thereon  permitted  under  this 
Agreement,  and  (2)  shall  not  include  any  parcels  with  respect  to  which  a 
Certificate  of  Completion  has  been  issued  pursuant  to  Section  304.  If  the 
Redeveloper  shall  fail  so  to  reconvey,  the  Authority  may  institute  such 
actions  or  proceedings  as  it  may  deem  advisable  as  well  as  proceedings  to 
compel  specific  performance  and  the  payment  of  damages,  expenses  and  costs 
by  the  Redeveloper. 

b.  in  the  event  of  such  failure  to  cure,  the  Authority  shall  also  have  the 
right  to  enforce  its  rights  under  the  surety  bond  referred  to  in  Section  208. 

c.  In  the  event  of  a  failure  to  cure  under  this  Section,  or  if  the  contract 

is  cancelled,  terminated  or  suspended  pursuant  to  Section  306,  the  Authority 
shall  also  have  the  right  to  re-enter  and  take  possession  of  the  Property  and 
to  terminate  (and  revest  in  the  Authority)  the  estate  conveyed  by  the  Deed 
to  the  Redeveloper,  it  being  the  intent  of  this,  together  with  other 
provisions  of  this  Agreement,  that  the  conveyance  of  the  Property  to  the 
Redeveloper  shall  be  made  upon,  and  that  the  Deed  shall  contain,  a 
condition  subsequent  to  the  effect  that  in  the  event  of  such  failure  to  cure, 
the  Authority  at  its  option  may  declare  a  termination  in  favor  of  the 
Authority  of  the  title,  and  of  all  the  rights  and  interests  in  the  Property 
and  that  such  title,  and  all  rights  and  interest  of  the  Redeveloper,  and  any 
assigns  or  successors  in  interest,  in  the  Property,  shall  revert  to  the 
Authority;  provided,  that  such  condition  subsequent  and  any  revesting  of 
title  as  a  result  thereof  in  the  Authority:  (1)  shall  always  be  subject  to  and 
limited  by  and  shall  not  defeat,  render  invalid,  or  limit  in  any  way  the  lien 
of  any  mortgage  authorized  by  this  Agreement,  or  any  rights  or  interests 
provided  herein  for  the  protection  of  the  holders  of  such  mortgages,  and  (2) 
shall  not  apply  to  Parcels  of  the  Property  with  respect  to  which  a 
Certificate  of  Completion  has  been  issued  pursuant  to  Section  304. 
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d.        If  the  Redeveloper  or  a  mortgagee  reconveys  to  the  Authority,  pursuant 
to  this  Section  802  or  Section  403,  or  if  the  Authority  shall  re-enter 
pursuant  to  this  Section  802,  the  Authority  shall  undertake  with  due 
diligence  to  resell  the  Property  so  reconveyed  or  which  it  has  so  re-entered, 
and  the  Improvements  thereon,  subject  to  all  of  the  provisions  of  the  Plan; 
and  the  proceeds  of  such  resale,  together  with  the  net  income,  if  any, 
derived  by  the  Authority  from  its  operation  and  management  of  the  Property 
subsequent  to  such  reconveyance  shall  be  used: 

First:  to  reimburse  the  Authority  for  all  costs  and  expenses  reasonably 

and  proximately  incurred  by  the  Authority,  including  the  salaries 
of  Authority  personnel,  in  connection  with  the  recapture, 
management  and  resale  of  the  Property  and  all  administrative  and 
overhead  costs  in  connection  therewith; 

Next:  to  reimburse  the  Authority  for  expenditures  made  or  obligations 

incurred  with  respect  to  the  making  or  completion  of 
improvements  on  or  for  the  Property  for  which  it  has  not 
otherwise  been  reimbursed; 

Next:  to  pay  all  taxes,  payments  in  lieu  of  taxes,  public  charges  and 

other  sums  owing  to  the  City  with  respect  to  the  Property  up  to 
the  time  of  such  resale  (or  in  the  event  the  Property  is  exempt 
from  taxation  during  the  period  of  ownership  thereof  by  the 
Authority,  an  amount  equal  to  such  taxes  as  would  have  been 
payable  if  the  Property  were  not  so  exempt);  and 

Finally; 

1 .        In  their  respective  order  of  priority  to  pay  any  and  all  mortgage 
indebtedness  authorized  by  this  Agreement  and  to  make  all  and 
whatever  payments  may  be  necessary  to  discharge  any  other 
encumbrances  or  liens  existing  or  threatened  on  the  Property,  in 
favor  of  mechanics,  materialmen  or  subcontractors; 
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2.  To  pay  or  reimburse  the  Authority  for  any  amounts  otherwise 
owing  to  the  Authority  from  the  Redeveloper; 

3.  If  there  is  any  balance  of  proceeds  remaining,  to  use  the  balance 
of  the  proceeds  to  reimburse  the  Redeveloper  for  and  up  to  the 
amount  expended  by  it  in  the  purchase  and  improvement  of  the 
Property  less  any  profit  theretofore  realized  by  the  Redeveloper 
from  the  disposition  of  any  interest  in  the  Property  or  in  any 
individual  part  or  parcel  thereof,  and  any  income  realized  by  the 
Redeveloper  from  its  use  of  the  Property  or  such  part  or  parcel, 
and 

4.  Any  balance  remaining  shall  remain  the  property  of  the  Authority. 

Section  803:  Notices  of  Breaches  to  Mortgagees 

If  the  Authority  gives  written  notice  to  the  Redeveloper  of  a  default  under 
this  Agreement,  the  Authority  shall  forthwith  furnish  a  copy  of  the  notice  to 
each  of  the  mortgagees  of  record  of  the  Property  permitted  under  this  Agreement. 
To  facilitate  the  operation  of  this  Section,  the  Redeveloper  shall  at  all  times  keep 
the  Authority  provided  with  an  up-to-date  list  of  names  and  addresses  of 
mortgagees  and  holders  of  building  loan  agreements  from  whom  the  Redeveloper 
has  obtained  loans  as  permitted  under  this  Agreement.  Any  such  mortgagee  or 
holder  may  notify  the  Authority  of  its  address  and  request  that  the  provisions  of 
Section  907  as  they  relate  to  notices  apply  to  it.  The  Authority  agrees  to  comply 
with  any  such  request. 

Section  804:  Mortgagee  May  Cure  Breach  of  Redeveloper 

If  the  Redeveloper  has  received  notice  from  the  Authority  of  a  default  under 
this  Agreement  and  such  breach  is  not  cured  by  the  Redeveloper  before  the 
expiration  of  the  period  provided  therefor,  the  holders  of  record  of  building  loan 
agreements  or  mortgages  on  the  Property  as  permitted  under  this  Agreement  may 
cure  any  such  breach  upon  giving  written  notice  of  their  intention  to  do  so  to 
the  Authority  within  ninety  (90)  days  after  such  holder  receives  such  notice  of 
breach,  and  shall  thereupon  proceed  with  due  diligence  to  cure  such  breach. 
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1  805:  Remedies  for  Other  Breaches 

:  IS  understood  by  the  parties  hereto  that  in  the  event  any  party  shall  fail 
ply  with  or  violate  any  of  the  provisions  of  this  Agreement,  then  the  other 
ereto  may  institute  such  actions  and  proceedings  as  may  be  appropriate, 
ig  actions  and  proceedings  to  compel  specific  performance  and  payment  of 
ages,  expenses,  and  costs.  Neither  these  remedies  nor  that  class  of 
3S  more  particularly  described  in  this  Agreement  shall  be  exclusive  unless 
;ally  so  described,  provided,  however,  that  the  remedies  prescribed  in 
1 801  for  the  defaults  therein  described  shall  be  exclusive. 

1  806:  Equal  Opportunity  Compliance  Policy  and  Breach  Thereof 
f,  at  any  time  prior  to  the  issuance  of  the  final  Certificate  of 
2tion  pursuant  to  the  terms  of  Section  304  hereof,  the  Director  shall  find 
3  Redeveloper  and/or  its  General  Contractor  have  failed  to  comply  with 
;uirements  of  the  Authority's  "Equal  Opportunity  Compliance  Policy"  and  the 
ons  of  Sections  208(e)  or  306  hereof,  the  Director  shall  issue  notice  of  such 
,  setting  forth  the  reasons  therefor.  Such  notice  shall  be  sent  registered 
3turn  receipt  requested,  to  the  Redeveloper  and  its  General  Contractor. 
The  Redeveloper  and/or  its  General  Contractor  shall  have  the  right  to  appeal 
nding  to  the  Boston  Redevelopment  Authority  within  thirty  (30)  days  of 
t  of  the  notice  thereof.  Within  thirty  (30)  days  after  receipt  by  the 
'ity  of  written  notice  of  the  Redeveloper's  and/or  its  General  Contractor's 
on  to  appeal  said  finding,  or  at  the  next  regular  meeting  of  the  Authority, 
ever  is  later,  the  Authority  shall  hear  such  appeal  at  a  public  meeting. 
Upon  the  failure  of  the  Redeveloper  and/or  its  General  Contractor  to  appeal 
ding  of  the  Director,  or  upon  a  determination  by  the  Authority,  subsequent 
■  appeal,  that  the  Redeveloper  and/or  its  General  Contractor  have  failed  to 
ly  with  the  requirements  of  the  Authority's  "Equal  Opportunity  Compliance 
■"  and  the  provisions  of  Section  208(e)  or  306  of  this  Agreement,  the 
)rity  shall  have  the  right  to  retain  the  amount  deposited  with  the  Authority, 
.  pursuant  to  this  Agreement,  and  still  on  deposit  with  the  Authority,  as 
uidated  damages,  but  not  as  penalty,  without  any  deduction  or  offset 
soever  and  without  further  liability  to  the  Authority  on  the  part  of  the 
veloper.  In  the  event  there  is  no  such  deposit,  all  the  remedies  available  to 
uthority  under  Section  805  of  this  Agreement  shall  apply  to  the  defaults 
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described  in  this  Section  806.  Nothing  herein  shall  limit  the  remedies  which  may 
be  available  to  private  persons  affected  by  such  defaults  of  the  Redeveloper. 

Upon  the  failure  of  the  Redeveloper  and/or  its  General  Contractor  to  appeal 
the  finding  of  the  Director,  or  upon  the  determination  by  the  Authority, 
subsequent  to  an  appeal  of  the  finding,  that  the  Redeveloper  and/or  its  General 
Contractor  have  failed  to  comply  with  the  requirements  of  the  Authority's  "Equal 
Opportunity  Compliance  Policy"  and  the  terms  and  provisions  of  Section  208(e)  or 
306  of  this  Agreement,  the  Director  shall  send  a  notice  of  his  finding  and  any 
Authority  action  related  thereto  to  the  following: 

a.  Secretary,  Department  of  Housing  and  Urban  Development 

b.  Regional  Administrator,  Department  of  Housing  and  Urban  Development 

c.  Commissioner,  Federal  Housing  Administration 

d.  Director,  Boston  Office,  Federal  Housing  Administration 

e.  fvlassachusetts  Committee  Against  Discrimination  in  Housing 

f.  Association  of  General  Contractors 

g.  The  Building  Trades  Council 
h.       Mayor,  City  of  Boston 

i.         Mortgagee,  and 

j.         Such  other  interested  parties  as  the  Director  may  deem  appropriate. 

ARTICLE  IX 
MISCELLANEOUS  PROVISIONS 

Section  901:  Obligations  and  Rights  and  Remedies  Cumulative  and  Separable 

The  respective  rights  and  remedies  of  the  Authority,  the  City  of  Boston,  and 
the  Redeveloper,  whether  provided  by  this  Agreement,  by  the  Regulatory 
Agreement  and  Section  6A  Tax  Agreement  entered  into  with  the  City  of  Boston 
pursuant  to  Chapter  121  A,  or  by  law,  shall  be  cumulative,  and  the  exercise  of  any 
one  or  more  of  such  rights  or  remedies  shall  not  preclude  the  exercise,  at  the 
same  or  different  times  of  any  other  such  rights  or  remedies. 

Section  902:  Finality  of  Approvals 

Where,  pursuant  to  this  Agreement,  any  document  or  proposed  action  by  the 
Redeveloper  is  submitted  by  it  to  the  Authority,  and  the  Redeveloper  has  been 
notified  in  writing  by  the  Authority  that  the  same  is  approved  or  is  satisfactory, 
such  determination  shall  be  conclusively  deemed  to  be  a  final  determination  by 
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the  Authority  with  respect  to  such  particular  document  or  proposed  action  for 
which  such  approval  or  notice  of  satisfaction  was  given. 

Where  the  consent  or  approval  of  the  Authority  is  required  hereunder,  such 
consent  or  approval  shall  not  be  unreasonably  withheld. 

Section  903:  How  Agreement  Affected  by  Provisions  Being  Held  Invalid 

If  any  provisions  of  this  Agreement  are  held  invalid,  the  remainder  of  this 
Agreement  shall  not  be  affected  thereby,  if  such  remainder  would  then  continue 
to  conform  to  the  requirements  of  applicable  laws,  including  Chapter  121 A  and  all 
agreements  entered  into  pursuant  thereto,  and  of  the  Plan. 

Section  904:  Covenants  to  be  Enforceable  by  Authority  and  United  States 

The  covenants  herein  contained,  which  are  expressed  to  be  covenants 
running  with  the  land,  shall  be  stated  or  incorporated  by  reference  in  any 
instrument  of  conveyance  or  lease  relating  to  the  Property  or  any  portion  thereof 
or  any  interest  therein  and  shall  in  any  event  and  without  regard  to  technical 
classification  or  designation,  legal  or  otherwise,  and  except  only  as  otherwise 
specifically  provided  in  this  Agreement  be,  to  the  fullest  extent  permitted  by  law 
and  equity,  binding  for  the  benefit  and  in  favor  of,  and  enforceable  by,  the 
Authority  (and  the  United  States  in  the  case  of  the  covenants  provided  in 
Section  301  (a)  (3)  hereof)  against  the  Redeveloper  (including  its  successors  and 
assigns  to  or  of  the  Property  or  any  part  thereof  or  any  interest  therein  and 
any  party  in  possession  or  occupancy  of  the  Property  or  any  part  thereof).  In 
amplification,  and  not  in  restriction  of  the  provisions  hereof,  it  is  intended  and 
agreed  that  the  Authority  shall  be  deemed  a  beneficiary  of  the  covenant  provided 
in  Section  301  (a)  (3)  hereof,  both  for  and  in  its  own  right  and  also  for  the 
purpose  of  protecting  the  interests  of  the  community  and  the  other  parties, 
public  or  private,  in  whose  favor  or  for  whose  benefit  such  covenants  have  been 
provided,  and  such  covenants  shall  be  in  force  and  effect,  without  regard  to 
whether  the  Authority  or  the  United  States  has  at  any  time  been,  remains  or  is 
an  owner  or  in  possession  of  any  land  to,  or  in  favor  or,  which  the  covenants 
relate. 

It  is  the  intention  of  the  Authority  that  the  benefit  of  the  covenants 
running  with  the  land  which  are  contained  in  any  instrument  of  conveyance 
relating  to  the  Property  shall  be  enforceable  only  by  the  Authority  (and  the 
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United  States  in  the  case  of  the  covenant  provided  in  Section  301  (a)  (3)  hereof) 
and  those  holding  title  to  an  interest  in  the  Property  and  that  such  covenants 
shall  not  be  enforceable  by  transferees  of  other  land  owned  by  the  Authority  in 
the  area  covered  by  the  Plan. 

Section  905:  Parties  Barred  From  Interest  in  Project 

No  member  of  the  Congress  of  the  United  States  of  America  shall  be 
admitted  to  any  share  or  part  hereof,  or  to  any  benefit  to  arise  therefrom. 

Section  906:  Authority's  Members  and  Officers  Barred  From  Interest 

a.  No  member,  official  or  employee  of  the  Authority  shall  have  any  personal 
interest,  direct  or  indirect,  in  this  Agreement  or  the  Redeveloper,  nor  shall  any 
such  member,  official  or  employee  participate  in  any  decision  relating  to  this 
Agreement  which  affects  his  personal  interest  or  the  interests  of  any  corporation, 
partnership,  or  association  in  which  he  is,  directly  or  indirectly,  interested.  No 
member,  official  or  employee  of  the  Authority  shall  be  personally  liable  to  the 
Redeveloper  or  any  successor  in  Interest  in  the  event  of  any  default  or  breach  by 
the  Authority  or  for  any  amount  which  may  become  due  to  the  Redeveloper  or  to 
its  successors  or  on  any  obligations  under  the  terms  of  this  Agreement. 

b.  After  the  date  hereinabove  first  written,  the  Redeveloper  shall  not,  without 
a  prior  finding  by  the  Authority  that  such  action  is  consistent  with  the  public 
interest,  employ  in  connection  with  its  obligations  under  this  Agreement,  any 
person  who  has  participated  in  the  planning  or  execution  of  the  Plan  or  related 
Project  and  who  is  named  on  any  list  which  may  be  furnished  by  the  Authority  to 
the  Redeveloper  as  having  so  participated,  or  permit  any  such  person  to  directly 
or  indirectly  acquire  an  interest  (except  an  interest  based  upon  the  ownership  of 
its  capital  stock  if  such  stock  is  publicly  held  or  offered)  in  the  Redeveloper  or 

in  the  Property  prior  to  the  completion  of  the  Improvements  thereon  in 
accordance  with  this  Agreement  and  the  Plan. 

c.  The  Redeveloper  covenants  that  it  has  not  employed  or  retained  any  company 
or  person  (other  than  a  full-time  bona-fide  employee  working  for  the  Redeveloper) 

to  solicit  or  secure  this  Agreement,  and  that  he  has  not  paid  or  agreed  to  pay 
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any  company  or  person  any  percentage,  or  brokerage  fee,  contingent  upon  or 
resulting  from  the  execution  of  this  Agreement. 

Section  907:  Approvals  and  Notices 

Except  as  otherwise  specifically  provided  in  this  Agreement,  whenever  under 
this  Agreement  approvals,  authorizations,  determinations,  satisfactions,  or  waivers 
are  required  or  permitted,  such  approvals,  authorizations,  determinations, 
satisfactions  or  waivers  shall  be  effective  and  valid  only  when  given  in  writing 
signed  by  a  duly  authorized  officer  of  the  Authority  or  Redeveloper,  and  shall  be 
deemed  given  when  deposited  in  the  United  States  mail  and  sent  registered  or 
certified,  postage  prepaid,  to  the  principal  office  of  the  party  to  whom  it  is 
directed,  which  is  as  follows: 
Redeveloper: 

Authority:  City  Hall 

Boston,  Massachusetts  02201 

The  parties  shall  promptly  notify  each  other  of  any  change  of  their 
respective  addresses  set  forth  above. 

Notice  and  other  communications  to  mortgagees  and  holders  of  construction 
loan  agreements  shall  be  deemed  given  when  deposited  in  the  United  States  mail 
and  sent  registered  or  certified,  postage  prepaid,  to  the  last  known  address  of  the 
party  concerned. 

Section  908:  Matters  to  be  Disregarded 

The  titles  of  the  several  articles  and  sections  of  this  Agreement  are  inserted 
for  convenience  of  reference  only  and  shall  be  disregarded  in  construing  or 
interpreting  any  of  the  provisions  of  this  Agreement. 

Section  909:  Obligations  to  Continue 

Except  as  to  obligations  to  be  performed  at  or  prior  to  the  time  of  closing 
of  the  sale  and  conveyance  of  fee  simple  title  to  and  delivery  of  possession  of 
the  Property,  the  provisions  of  this  Agreement  shall  survive  the  time  of  closing 
and  the  sale  and  conveyance  of  fee  simple  title  to  and  the  delivery  of  possession 
of  the  Property  to  the  Redeveloper,  but  shall  not  survive  issuance  of  the 
Certificate  of  Completion  by  the  Authorrty  except  to  the  extent  stated  herein  or 
in  the  Deed. 
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Section  910:  Excusable  Delays 

For  the  purposes  of  any  of  the  provisions  of  this  Agreement,  neither  the 
Authority  nor  the  Redeveloper,  as  the  case  may  be,  shall  be  considered  in  breach 
of  or  default  in  its  obligations  with  respect  to  the  preparation  of  the  Property 
for  redevelopment,  or  the  beginning  and  completion  of  construction  of  the 
Improvements,  or  progress  in  respect  thereto,  in  the  event  of  unavoidable  delay 
in  the  performance  of  such  obligations  due  to  causes  beyond  its  control  and 
without  its  fault  or  negligence,  including  but  not  restricted  to,  acts  of  God,  or  of 
the  public  enemy,  acts  of  the  Government,  acts  of  the  other  party,  fires,  floods, 
or  other  casualties,  epidemics,  quarantine  restrictions,  labor  disputes,  freight 
embargoes,  and  unusually  severe  weather  or  delays  of  sub-contractors  due  to  such 
causes;  it  being  the  purpose  and  intent  of  this  provision  that  in  the  event  of  the 
occurrence  of  any  such  enforced  delay,  the  time  or  times  for  performance  of  the 
obligations  of  the  Authority  with  respect  to  the  preparation  of  the  Property  for 
redevelopment  or  of  the  Redeveloper  with  respect  to  construction  of  the 
Improvements,  as  the  case  may  be,  shall  be  extended  for  the  period  of  the 
enforced  delay.  Provided,  that  the  party  seeking  the  benefit  of  the  provisions  of 
this  Section  shall,  within  a  reasonable  period  after  the  beginning  of  any  such 
enforced  delay,  have  first  notified  the  other  party  thereof  in  writing  stating  the 
cause  or  causes  thereof  and  requested  an  extension  for  the  period  of  the  enforced 
delay.  In  calculating  the  length  of  the  delay,  the  Authority  shall  consider  not 
only  actual  work  stoppages  but  also  any  consequential  delays  resulting  from  such 
stoppages  as  well.  In  no  event  shall  any  financing  difficulty  or  inability  to 
secure  a  building  permit  be  a  cause  for  an  extension  hereunder.  Failure  to  secure 
a  building  permit  pursuant  to  Section  210  hereinabove  shall,  only  with  the 
concurrence  of  the  Authority,  be  cause  for  such  extension. 

Section  91 1 :  Advertising 

The  Redeveloper  agrees  for  itself,  its  successors,  and  assigns,  that  during 
construction  and  thereafter  the  Redeveloper,  and  its  successors  and  assigns,  shall 
include  in  all  advertising  for  the  sale  or  rental  of  the  Property  a  statement  to 
the  effect  (a)  that  the  Property  is  open  to  all  persons  without  discrimination  on 
the  basis  of  race,  religion,  sex,  color  or  national  origin  and  (b)  that  there  shall 
be  no  discrimination  in  public  access  and  use  of  the  Property  to  the  extent  that 
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it  is  open  to  the  public.  Without  limiting  the  foregoing,  the  Redeveloper  shall 
include  in  all  advertising  (including  signs)  for  sale  and  rental  of  the  whole  or 
any  part  of  the  Property  the  legend  "An  Open  Occupancy  Building"  in  type  or 
lettering  of  easily  legible  size  and  design. 

Section  912:  Acreement  Subject  to  HUD  Concurrence 

This  Agreement  and  the  terms  hereof  are  subject  to  HUD  approval,  and  in 
the  event  that  HUD  disapproves  of  this  Agreement  in  any  respect,  unless  the 
parties  agree  to  make  such  changes  as  HUD  may  require  for  its  approval,  then 
(1)  the  deposit,  pursuant  to  this  Agreement,  if  any,  together  with  any  interest 
earned  thereon  shall  be  refunded;  (2)  all  other  obligations  of  the  parties  hereto 
shall  cease;  and  (3)  this  Agreement  shall  be  void  and  without  recourse  of  the 
parties  hereto. 

Section  913:  Agreement  Binding  on  Successors  and  Assigns 

The  respective  provisions  of  this  Agreement,  in  accordance  with  their  terms, 
shall  be  binding  upon,  and  shall  inure  to  the  benefit  of  the  successors 
and  assigns  of  the  Redeveloper  and  the  public  body  or  bodies  succeeding  to  the 
interests  of  the  Authority,  and  to  any  subsequent  grantees  of  the  Property. 

Neither  the  Redeveloper  nor  any  successor  in  title  to  the  Property  shall  be 
liable  for  any  breach  hereof  accruing  after  the  period  during  which  it  was  owner 
of  the  Property,  except,  with  regard  to  the  parcel(s)  conveyed  pursuant  to 
Subsection  (c)  of  Section  401  of  this  Agreement,  such  liability  shall  cease  only 
upon  issuance  of  the  Certificate  of  Completion  pursuant  to  Section  304  of  this 
Agreement.  No  holder  of  any  mortgage  on  the  Property  shall  be  deemed  to  be 
the  owner  thereof  until  it  shall  have  foreclosed  the  mortgage  thereon  or  shall 
have  acquired  title  by  deed  in  lieu  of  foreclosure. 

The  Authority  agrees  to  look  only  to  the  assets  of  the  Redeveloper  and  not 
to  the  assets  of  any  general  or  limited  partner  of  the  Redeveloper  in  the  event  of 
any  breach  by  the  Redeveloper  of  its  obligations  hereunder,  it  being  understood 
that  in  no  event  shall  the  assets  of  any  general  or  limited  partner  of  the 
Redeveloper,  other  than  their  interest  in  the  Property,  be  subject  to  liability  for 
any  such  breach. 
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Section  914:  Amendment  of  Plan 

No  modification  or  amendment  to  any  provisions  of  the  Plan  shall  be 
effective  with  respect  to  the  Property,  unless  such  modification  or  amendment  of 
the  Plan  has  been  consented  to  by  the  Redeveloper  and  everyone  entitled  to  be 
given  notice  under  Section  803  prior  to  becoming  effective  with  respect  to  the 
Redeveloper. 

Section  915:  Waivers 

Any  right  or  remedy  which  the  Authority  or  the  Redeveloper  may  have  under 
this  Agreement,  or  any  of  its  provisions,  may  be  waived  in  writing  by  the 
Authority  or  the  Redeveloper,  as  the  case  may  be,  without  execution  of  a  new  or 
supplementary  Agreement,  but  any  such  waiver  shall  not  affect  any  other  rights 
not  specifically  waived,  and  no  waiver  by  the  Redeveloper  of  a  right  under 
Section  801  or  802  shall  be  effective  unless  approved  in  writing  by  everyone  then 
entitled  to  be  given  notice  under  Section  803. 


IN  WITNESS  WHEREOF,  on  the 


day  of 


19 


at  Boston,  Massachusetts,  the  parties  hereto  have  caused  this  Agreement  in  five 
counterparts  to  be  signed,  sealed  and  delivered  by  their  duly  authorized  officers 
or  representatives,  respectively. 


Signed,  sealed  and  delivered 
in  the  presence  of: 


BOSTON  REDEVELOPMENT  AUTHORITY 
(Corporate  Seal) 


By. 


Stephen  Goyle,  Director 


By. 


Approved  as  to  form: 


Assistant  General  Counsel 
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COMMONWEALTH  OF  MASSACHUSETTS 

Suffolk,  ss.  Boston  ,  19 

Then  personally  appeared  before  me  the  above-named  Stephen  Goyle  who 
executed  the  foregoing  Agreement  on  behalf  of  the  Boston  Redevelopment 
Authority  and  acknowledged  the  same  to  be  the  free  act  and  deed  of  said 
Authority. 


Notary  Public 

My  commission  expires: 


COMMONWEALTH  OF  MASSACHUSETTS 

Suffolk,  ss.  Boston                                                                                       ,  19_ 
Then  personally  appeared  before  me  the  above-named 


who  executed  the  foregoing  Agreement  on  behalf  of  such and 

acknowledged  the  same  to  be  the  free  act  and  deed  of  said 


Notary  Public 

My  commission  expires: 
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EXHIBIT    29 


CERTIFICATION   OF   CO.MPLIANCE   WITH 
RELOCATION   AND    REAL   PROPERTY   ACOUISITION   REOUIREhffiNTS 


In     connection    with  T^nJIHlng     #1^4^      rV.aT-1  og<-nwn     Mairy     VarrI/ 

{Project  Identification) 

the  undersigned  hereby  certifies  that  RrinVTayprg  fi   T.ahnrprg  phariogfnv 

Nonprofit  Development  Corporation 

(Name  of  Sponsor  or  Owner /  as  Appropriate) 

will  comply  (or  has  complied)  with  the  acquisition  and  relocation 

requirements  of  the  Uniform  Relocation  Assistance  and  Real 

Property  Acquisition  Policies  Act  of  1970,  as  amended  (URA) , 

implementing  regulations  at  49  CFR  Part  24  and  HUD  Handbook  1378, 

Tenant  Assistance,  Relocation  and  Real  Property  Acquisition. 

Building  #104  of  the  Charlestown  Navy  Yard  is  vacant  and  accordingly 
requires  no  relocation  to  implement  the  proposed  project. 


Signatiire  of  Authorized  Of fdcer,/' 


Thomas  Mclntvre 


Name:   Typed  or  Clearly  Printed 

President 

Title:  Typed  or  Clearly  Printed 


Date 


< 


v.- 


1 
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